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STATEMENT OF GOALS AND OBJECTIVES 
OF THE 
ASSESSMENT ACTIVITIES 

GOAL STATEMENT 

The purpose of the NADOC Employment Initiative Project assessment 
activities 1s to promote the employment and advancement in employment of 
persons with developmental disabilities at the optimum level possible in the 
most integrated setting appropriate to the individual 's skills, needs, "and 
interests. The goal 1s to assist states to identify and remove barriers, 
constraints and disincentives to the achievement of optimal employment and to 
stimulate enhancement and expansion of employment opportunities. 

OBJECTIVES 

The overall objective is to assess current systems and practices found at 
the state and local level 1n public and private agencies and organizations 
providing training and employment services to persons who are developmental^ 
disabled. These guidelines are designed to assist the State Developmental 
Disabilities Councils 1n reviewing and evaluating existing programs and 
services as well as advocating the filling of gaps and the enhancement and 
expansion of employment related services. 

RECOMMENDATIONS FOR USE OF THESE GUIDELINES 

Although these guidelines were initially intended as an assessment tool 
to evaluate current practices and policies impacting on employment-related 
services, the final product has been Droadened 1n scope to permit State DD 
Councils (and other Interested organizations) to gain a better understanding 
of the capacities and constraints facing existing service delivery systems; 
the options and alternatives for revising the systems; and the opportunities 
for cooperation, coordination and collaboration. 
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It Is anticipated that this expansion of knowledge will lead to more 
effective planning, negotiation and facilitation of enhanced employment- 
related services for persons who are developmental ly disabled. 

Design of the Guidelines 

The sections of this manual are organized in a sequence which should 
permit the State DD Councils to: 

1. Review the major programs most directly involved, analyze the issues 
or assumptions, explore the critical elements and review the 
constraints, restrictions and problems associated with the delivery 
of employment-related services 

2. Examine the prevalence of and potential for cooperative and 
collaborative agreement among agencies and organizations 

3. Analyze the other potential funding sources 

4. Evaluate gaps and barriers, incentives and disincentives influencing 
and affecting employment-related services 

5. Consider the options and alternatives 

In addition, a comprehensive array of attachments has been developed in 
order to provide State OD Councils with specific details regarding a program, 
statute or policy. 

Use of Materials as Discussion Outlines 

In preparing this material it was anticipated that most State DD Councils 
would establish a special task force or committee which would include 
representatives of the agencies and organizations involved. Councils should 
feel free to disseminate this manual in whole or in part for any useful 
purpose. If additional information regarding citations and sources is 
desired, the Council should contact NADDC-EIP staff. 

Suggested Basic Strategies in Addressing the Issues 

State DD Councils are urged to approach the study and analysis of 
employment-related services as follows: 
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Fundamental Principles : 



A. Assume that, there 1s sincere desire on the part of all involved 
organizations and agencies to enhance and expand employment-related 
services for persons who are developmental ly disabled. 

B. Assume that there may be valid reasons for the lack of success by 
some persons with developmental disabilities in achieving an optimal 
level cf employment. Recognize that there are constraints imposed 
upon provider and funding agencies including financial and 
programmatic limitations which seriously hamper provision of services 
and that certain restrictions may be beyond the control of the 
involved agency or organization. 

C. Acknowledge that some of those agencies now providing services may be 
meeting most of the perceived needs of adult individuals who are 
developmental ly disabled. 

I Recognize that some persons with developmental disabilities may be 
content with the level of employment they have reached within the 
sheltered or otherwise structured environment. But do not assume 
that they would be unwilling to move into a more integrated 
employment setting if they understood the benefits which might be 
realized and were given proper training and support for such a 
change. 

E. Approach the analysis of problems associated with a particular type 
of organization, agency or resource with a balanced perspective which 
weighs each possible option carefully and assumes good-faith effort 
on the part of the respective organization to solve problems under 
discussion. 

F, Review all available written statements of policy, procedure, and 
plans of the agency or organization involved prior to initiating 
discussions. Analyze pertinent federal and state statutes and 
regulations, annual budgets and other relevant documents. 
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2. State Developmental Disabilities Council Roles 

A. The State Council role of facilitator and advocate is especially 
important. Public and private agencies may be operating in a 
"peaceful co-existence" mode, purchasing or providing 
employment- related services for persons who are disabled without 
addressing the unique long-term service needs-of those individuals 
who are developmental ly disabled. The convening of a special task 
force and/or the identification of specific known (or perceived) 
problems with the current system is essential to services 
enhancement. 

! 

■ \ 

B. The State DD Council jean call the attention of the state legislature 
to critical barriers and problems involving legislative or funding 
constraints through the Council activities whereas the State agency 
involved may be prohibited from such activity. 

C. The State Council can work from a position of recognized strength to 
secure copies of state plans, policy statements, and operating 
manuals as appropriate. 

0. The Council can function as a mediator in disputes which may arise in 
regard to roles and responsibilities of state or local, public or 
private agencies. 

E. The Council can aid in identifying training and technical assistance 
needs of provider agencies and can promote the development of 
programs to address these needs. 



Definitions and Terminology 

Because this manual is designed for use by State DD Councils, we have 
assumed that the definitions and terms used in the sections will be familiar 
to the Council committees or task forces. For example, the term 
"developmental disability" relates to the functional definition as contained 
in P.L. 98-527. It should be noted that many of the studies cited in the 
manual appeared to have used a broader definition of developmental disability 
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and some may have used the term interchangeably with the term "mental 
retardation." Consequently, persons reviewing the results of projects and 
studies should exercise caution in interpretation of the findings. The 
Initial response to our Survey of State Council Involvement in 
Employment-Related Activities (January 1985) shows that there is considerable 
Inconsistency in the use and application of the developmental disability term. 
For example, Cour.cils stated that about one-sixth of the State VR agencies use 
the functional definition, one-fifth use the categorical definition and about 
one-half use a combination of bot^h definitions. The State MR/DD agencies 
appear more likely to use the categorical definition or a combination of both 
types — possibly because that state agency has the primary responsibility for 
people who are mentally retarded. 

Additional confusion in definition is emerging in some states regarding 
some persons disabled by severe chronic mental illness have been found to meet 
the functional definition of developmental ly disabled. Throughout this manual 
the designation "MR/DD" has been used to identify the primary state agency 
administering services to persons who are developmental ly disabled. In those 
states in which developmental disability is considered to include persons with 
severe chronic mental illness, the MR/DD designation should be changed to 
MH/MR/DD. Further, we are aware that some MR/DD agencies s ■» people with 
mental retardation only. 
/ 

The other two terms likely to be used interchangeably in the literature 
are: "rehabilitation" and "habi 1 itation ." In a strict interpretation the 
term rehabilitation relates to " restoring to use or capacity " and the term i 
habi 1 i tali on concerns the development of capacity. In practice, however, \ 
there seems to be little distinction as applied to employment-related services 
for adults. (Office of Technology Assessment, 1982) The Rehabilitation Act of 
1973 as amended by P.L. 95-602 defines rehabilitation services as clearly 
inclusive of habi 1 i tat i on services likely to be needed, especially in the 
Title VII section on Comprehensive Rehabilitation Services for Independent 
Living. We need to be aware, however, that people with developmental 
disabilities are more likely to need habi 1 i tati ve services to support movement 
tuward employment. 
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Technical Assistance 



Some Councils may need assistance in the use of this material due to the 
newness of the employment area to Council work. Aid to such Councils will be 
available in the form of telephonic consultation or electronic mail response 
and' on-site technical assistance through the volunteer efforts of State DD 
Council members of the NADDC Employment Initiative Project Advisory Committee 
and project staff. Requests for assistance should be communicated directly to 
NADDC to the attention of EIP Director, Claude Whitehead. 
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ACCESS TO EMPLOYMENT FOR PERSONS WITH DEVELOPMENTAL DISABILITIES 

a 

I. ( Current Systems and Practices Qf Public and Private Agencies 

i 1 * . 

.General Statement of the Major Issues 

Employment 1n the regular competitive labor, market 1s presumed to be a 
major goal for all adults but for some persons with developmental disabilities 
tjhls may be a distant, elusive and sometimes unrealistic expectation. Recent 
research (Bellamy, et al, 1979; Klernan and Stark, *985) shows that if * 
Individuals who have developmental disabilities enter the employment market 
currently, they tend to be limited to gainful employment 1n a sheltered v 
setting or to work activities at an even more restricted level 1n an activity 
center. 

The major elements of the Issue Include lack of mobility" and transition, 
i.e., very few of the persons beginning or entering services 1n a sheltered 
employment setting move from that level to competitive employment or even to 
other advanced forms of supported employment. (DOL, 1979) Also, those persons 
who have severe disabilities who enter the community services system at the 
activity center level may remalrv there Indefinitely. Transitioning from 
segregated settings to Integrated settings Is almost non-existent 1n many 
communities. (DHHS, 1981)' 

The lack of movement, mobility and transition 1s attributable to several 
factors, not the least of wnlch 1s the absence of Incentive or specific 
funding for competitive job placement on the part of provider organizations. 
Funding for extended services 1n activity centers and sheltered workshops 
(e.g., Title XX) tends to be based on an annual contract Involving services 
which are more directed toward maintaining the Individual clients in the 
center rather than moving them up and out. Programs spedflcly focused on 
upward movement are almost non-existent. (DHHS, 1981) 

For most adults with severe disabilities there 1s no entitlement to 
employment services, and eligibility may permit wide discretion on the part of 
case managers and counselors. (Hawley and Whitehead, 1981) Whereas Federal 
guidelines tend to be broad and flexible, state rahabll 1tat1on agencies, for 
example, are permitted to establish eligibility (or acceptance) policies and 
standards which are substantially more restrictive. Further, the direct 



service worker (counselor, case worker) may exercise greater selectivity 1n 
serving Individual clients. (34 CFR: Section 361) 

The difficulty 1n providing services to enhance upward mobility and 
transition of Individuals with disabilities also relates to the time-l1m1ted 
Involvement of 'state rehabilitation agency support for evaluation ^and training 
services leading to employment. (Marrone and Whitehead, 1985) State VR 
agencies tend/to be evaluated on the bas.1s of numbers of persons rehabilitated 
and placed Into gainful employment (HEW/RSA, 1979) but the client must reach 
that goal within time constraints which are Imposed by State VR case service 
fund limitations or other State VR agency policy. These time constraints vary 
widely and are Influenced by provider agency capability, counselor perception 
of the client needs and other considerations. In essence the State VR agency 
does not have the financial resources to support Indefinite services. Thus, 
the time limitation may expire before some Individuals with disabilities reach 
their maximum (or optimum) employment potential, and their VR supported ,\ 
services may be terminated at the sheltered employment level. (Marrone, 1984) 
This problem becomes especially critical for persons with developmental 
•disabilities who require a longer period of training and need extended 
services. In several states services are extended through state appropriation 
and/or through other Federal and state funding combinations (e.g., Title XX 
and state appropriations). Unfortunately, such supplemental service programs 
often provide for the continuation of services rather than for the 
transitioning of the Individual to non-supported employment. 

A potential answer to the need/ for extended funding for employment- 
related services 1s contained in the 1978 amendments to the Rehabilitation Act 
(P.L. 95-602), Title VII Independent Living Rehabilitation Services, which 
authorizes grants (supplementary to vocational rehabilitation services under 
Title I of the Rehabilitation Act) "to assist states 1n providing « 
comprehensive services for Independent. living..." The program 1s designed for 
persons who have severe Impairments and for whom services are likely to be 
more costly and of greater duration than those vocational rehabilitation 
services usually required or provided. While the focus 1s on helping such 
persons live and function Independently, services can be provided to assist 
individuals with handicaps to secure and maintain appropriate employment. 
Unfortunately, there has been no appropriation for the Part A Comprehensive 
Services Program to date. Hopefully the Title VII Part A program will be 
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funded sufficiently 1n future years to permit service delivery. 

Access to employment opportunities for persons with developmental 
disabilities also Is hampered by" problems of coordination between state 
agencies. The state rehabilitation agency administers the vocational 
rehabilitation program on a t1me-Hm1ted basis as previously noted. The state 
mental retardation/developmental disabilities agency administers a broad array 
of services on an extended (sometimes lifetime) basis but tends to expect the 
state VR agency to provide employment-related services. Although a few state 
legislatures (North Carolina, New York, New Jersey, Washington) have given 
broad authority to the State MR/OD agency to Include the provision of 
vocational rehabilitation services, the trend seems to be more toward 
supplementing the state VR agency services on a very /limited scale. (NJDMR, 
1984) In an Increasing number of states state-funded adult activity centers 
seem to be shifting toward work programs rather than focus exclusively on 
soc1o-recreat1onal therapeutic activities. (NASMRD Conference, 1984) 

.The growing advocacy for employment 1n an Integrated setting evolves from 
concern that persons served 1n the segregated environment of a sheltered 
workshop or an adult activity center may develop a faulty employment concept 
without the role model of a non-hand1capped worker. (OSERS, 1984) However, 
the movement toward competitive Integrated employment 1n the community is 
often resisted by some parents who are concerned about the security, stability 
'and safety' which 1s provided 1n the community-based sheltered setting and may 
not be available 1n an Integrated community employment environment. 
(Whitehead, 1979; Hill, 1984) 

An additional factor 1n achieving a maximum level of Integrated 
employment is the threat of loss of assistance and benefits provided to 
disabled persons under Titles II (Disability Insurance) and XVI (Supplemental 
Security Income) of the Social Security Act. (DOL, 1979; DHHS, 1981) By 
restricting earned Income below the Substantial Gainful Activity determiner, 
Individuals will be able to continue receiving cash assistance and benefits as 
well as health and social services benefits. Movement Into competitive 
employment at hourly wages of more than 50 percent of the statutory minimum 
wage rate likely would cause the Individual to lose eligibility for 
Supplemental Security Income or Social Security Disability Insurance benefits, 
Including Medicaid and Medicare. 



Major Issues Relating to State Rehabilitation Agency Program s 
Background : 

The Rehabilitation A^ct of 1973 (PL 93-112) as amended by PL 95-602 
represents the major funding source for employment-related services. State 
rehabilitation agencies are provided Federal funds representing 80 percent of 
the total cost with which to operate a vocational rehabilitation program. 
However, some states providemore than the 20 percent matching funds required 
by Federal statute 1n order to expand the basic state services program and/or 
support special activities. States contract with the Federal government 
through the Rehabilitation Services Administration (Department of Education) 
1n the form of a written detailed document, the State Plan for Vocational 
Rehabilitation Services. State VR agencies are both direct service providers 
and purchasers of services. Sheltered workshops and other rehabilitation 
facilities provide rehabilitation services to persons with disabilities under 
a fee for service or annual agreement with the State VR agency. Most of the 
rehabilitation services purchased for Individuals with developmental 
disabilities 1n sheltered workshops are limited to vocational evaluation and 
work adjustment training. (DOL, 1979; DHHS, 1981) 

The State VR agencies were mandated to give priority to persons with 
severe disabilities by 1973 Amendments to the Rehabilitation Act (P.L. 
93-112). This group Included persons who have developmental disabilities. (34 
CFR: Section 361.1) Clients with severe disabilities accounted f'or 51 percent 
of the State VR caseload in 1980. (USDE/OSERS, 1981) 

While 1t 1s not possible to determine the exact representation of persons 
who have developmental disabilities (as defined in P.L. 98-527) in the 
"severely disabled" caseload, 1t 1s necessary to acknowledge t/ne effort of 
many State VR agencies to serve this population. Review of the State VR 
agency performance by State DD Councils should take into consideration the 
problems which State VR agencies face 1n attempting to address the array of 
needs characteristic of persons with developmental disabilities. These 
include Inadequate Federal and State funding and the lack of suitable 
resources 1n the community. 
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The stated assumptions represent Issue? reported from a variety of 
national and state agencies and organizations and Identified 1n research and 
other studies. The problems may not be universal. Each state should make its 
own determination as to whether the particular Issues apply 1n that state. 

Assumptions : 

A. Some persons with developmental d1? abilities cannot get Into the rehabill- 
tat1on/hab1l 1tat1on services system. They often are deemed by the State 
VR agency as "unable to benefit from the provision of vocational 
rehabilitation services." (Klernan, et al, 1985) 

Comment : Rehabilitation Act (P.L. 93-112 as Amended) sets broad 
standards of eligibility but States have authority to 
establish stricter eligibility (or feasibility) 
standards. Such state standards tend to limit access to 
services for persons with developmental disabilities. (34 CFR: 
Section 361.31) 

Explore : 

1. State VR Plan content regarding order of acceptance 
for services and provision for expanding and Improving 
services for Individuals who have severe handicaps. 

2. definition of "severe handicap" used and definition of 
developmental disability used (1f any). 

3. state performance records pertaining to action taken on 
persons referred for service. 

« 

B. It has been reported that a limited number of adults who have develop- 
mental disabilities are served by State VR agencies. (HEW/RSA, 1978) 



Comments : Persons who have developmental disabilities can apply for 

services and encounter rejection or they are discouraged from 
applying by the prospect of being rejected. 



Explore : 

1. waiting lists of local VR agency offices. Are persons 
with developmental disabilities waiting to be served? 

2. outreach and referral activities of State VR agency. 

a) Where do the majority of referrals originate? 

b) Does State MR/DD agency make referrals? If so, are 

\ referrals made routinely or only for those clients who 

are highest functioning 

c) How does a person with a developmental disability 
\ get referred to the State VR agency? 

\^ d) What role does the Client Assistance Program play? 

. Persons with developmental disabilities tend to have a higher than average 
rate of rejection following diagnostic study. (HEW/RSA Statistical Data, 
1978) 

Comment : Rehabilitation Act provides for a preliminary diagnostic 
study and for a thorough diagnostic study. Clients may 
be rejected following the preliminary diagnostic study. 
If there 1s a question as to their feasibility for vocational 
rehabilitation services there 1s provision for extended 
evaluation services. 



Explore : 

1. reasons stated 1n client file for rejection. 

2. evidence that rejection was discussed with client and 
his/her representative. 

3. use of especially qualified person(s) 1n diagnosis of 
developmental disabilities. 

4. use of extended evaluation. 

. Persons with developmental disabilities are routinely referred to 

sheltered workshops for evaluation and training— rather than to evaluation 
clinics, trade and technical schools or to on-the-job evaluation and 
training programs. (DOL, 1979) It 1s assumed that equal access to 
suitable services will be provided. 

t 

Comment : Channeling to sheltered workshops for services severely 
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limits training and employment opportunity and, therefore, may 
not be appropriate for some persons with developmental 
disabilities. 

Explore : 

1. availability of other more suitable and appropriate 
alternative service sources. 

2. skills of counselor or case manager in assessing needs and 
potentials of persons with developmental dlsabil 1t1es\' 

3. use of Individualized Written Rehabilitation Plan In \ 
prescribing services. \ 



Persons with developmental disabilities are routinely "closed as rehabili- 
tated" when placed 1n sheltered employment and VR support of services is 
discontinued. (HHS, 1981) 

Comment : State VR agency has job development and job placement 

./ . - 

responsibilities prescribed by the Rehabilitation Act. 
Failure to place the client Into competitive employment 
reflects either a lack of employment opportunities, an 
inability of the client to qualify for a competitive 
employment job, or an unsuccessful effort by State VR 
agency staff to Identify and develop job opportunities, 
State VR counselor 1s required to\ followup at least 
annually clients placed in extended sheltered 
employment. (34 CFR: Section 361.58) 

Explore : 

1. State VR agency job development/placement program and its 
appropriateness to the capabilities of persons who have 
developmental disabilities. \ 

2. lack of Information available to State VR counselors and 
casemanagers regarding the potentials of persons who have 
developmental disabilities. 

3. adequacy of job preparation program(s) of service provider 
agency and/or State VR agency. 

4. state agency practices 1n annually following up clients 
placed 1n sheltered employment. 
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F. State VR agency 1s unable to provide separate, specific data regarding the 
number of persons who have developmental disabilities who are accepted, 
served, rejected, and whose cases are closed as rehabilitated (gainfully 
employed). 

Comment: State VR agency aggregates data on services to people with 

disabilities persons with separate identification of "severely 
disabled" (as defined in their State Plan). Reports are 
provided to the administering state department, to" the state 
legislature and the governor, and to the Federal 
Rehabilitation Services Administration. 

Explore : 

1. State VR agency reports and accountability. Examine 
reports to State legislature and governor. Determine 
availability of unpublished data regarding specific 
disability groups/categories and outcome or other status. 

2. possibility of State VR agency action to refine data 
system to provide separate reporting of services to 
persons who have developmental disabilities. Investigate 
feasibility of using the functional impairment definition 
and offer assistance. 

3. specific disability definitions contained in VR State Case 
Service Manuals to explore possibility of grouping 
currently used definitions to determine extent of service 
to clients who have developmental disabilities. 

. Some state VR agencies have been unable or unwilling to provide special 
services to accommodate the complex continuing needs of persons with 
developmental disabilities. 



State VR agency has author! y to establish targeted programs 
for special needs clients under the Waiver of Statewideness 
provision (34 CFR: 361.12) and the Rehabilitation Services to 
Groups of Handicapped Individuals provision (34 CFR: 361.55). 
Agency also can request or propose special funding for certain 
Individuals or groups but such funding may not be available, 
or there may be other constraints. 
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Explore : 

1. existence of special programs and projects unit. 

2. state studies and evaluations - to determine if special 
needs were identified and State DD Council had opportunity 
to comment on studies or make recommendations. 

3. availability of discretionary funds, also did State VR 
agency request special funds. 

Persons with developmental disabilities are sometimes denied services or 
rejected for services presumably because they were unable to persuade the 
counselor of their need, interest, and capability. The parent, guardian 
or other representative may not be able to intervene on behalf of the 
client. 

Comment : The Rehabilitation^Act requires representation on behalf of 
such individuals in the development of an Individualized 
Written Rehabilitation Plan, when services are denied and in 
subsequent appeal action. (34 CFR: 361.32) 

* 

Explore : 

1. evidence of participation of parent or other representa- 
tive as contained in the individual's file or documented 
evidence of effort to involve representative. 

2. communication with the individual and parent or other 
representative to advise of right to assistance. 

3. written statement of reasons for denial of services. 

On occasion services to persons with developmental disabilities are either 
not available, are delayed, or are discontinued prematurely and such 
action is attributed to lack of case services funds, exhaustion of case 
services funds or to cutbacks in funds occuring during the operating year. 

Comment : State VR agencies operate with formula-based allocations of 

Federal funds and state appropriated dollars (matching funds). 
Such Federal funds are subject to Congressional appropriation 
and often entail problems including delays in budget action. 
Also state legislative appropriation action sometimes 
encounters delays and funding cutbacks. Unfortunately the 
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case services portion of the state operating budget is 
primarily the component flexible enough to absorb reductions. 
The individual with a disability sustains the loss in 
services. No legal protection is afforded in most states. The 
budget shortages must be absorbed by the case services 
allocation when funding levels fall short of the amount 
required to cover annual Increases 1n administrative costs. 
(USDE/OSERS, 1981) 

— Explore; 

1. existence of annual contracts between State VR and 
provider organizations (to assure guarantee of purchase of 
services and/or a level of funding). 

2. state policies on fund reduction action. Provision for 
equity 1n fund cutbacks should be described in funding 
plan of agency and department. (Note: This is a goal 
rather than a statutory requirement.) 



Major Issues Relating to Sheltered Workshops and Adult Activities Centers 

I 

Background : 



Persons with developmental disabilities are most likely to be provided 
employment-related services in a community-based private nonprofit facility 
rather than in a vocational trade or technical school. (DHHS, 1981) For those 
individuals able to secure sponsorship from the State VR agency, the facility 
is nearly always identified as a sheltered workshop (alternate term-vocational 
rehabilitation facility). For those individuals unable to access the State VR 
system, services are most likely delivered in an adult activity center or a 
developmental center with sponsorship of the State MR/DD agency. 

Although the scope of services may vary widely, states are often unclear 
in their definitions of these basic types of facilities. In an effort to 
clarify the differences, the following definitions have been developed (NARI, 
1976): 
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activity center : a community-based facility that provides purposeful 
work, social, developmental, and recreational programs for adults with 
severe handicaps, regardl'ess of their productivity. The work is likely 
to be of a pre-vocational type. 

developmental center : a community-based facility which provides 
activity, training, therapy and care designed to help people with 
developmental disabilities learn the skills of everyday living; may be 
for preschool children, school children, or adults. 

sheltered workshop : work-oriented rehabilitation facility with a 
controlled environment, which uses work experience and related services 
to assist the individual with a handicap progress toward independent 
living and a productive vocational status. 



work activities center : a sheltered workshop, or physically separated 
department of a workshop, having a planned, identifiable program designed 
for workers whose physical or mental impairments are so severe as to make 
their production inconsequential. (This type of workshop is the most 
common program providing employment-related services for persons with 
developmental disabilities because of its flexibility.) 

These community based facilities usually represent the major service 
providers for persons with developmental disabilities. Whereas the sheltered 
workshops (including work activities centers) fccus mostly on employment 
related services, the adult day care centers are more likely to provide 
non-vocational, soci al -devel opmental services. In recent years, many of the 
adult day care programs have expanded their scope of activities to include 
work activities in their program. Some sheltered workshops programs include 
non-vocational, social developmental services and pre-vocational services. 

It has been noted that sheltered workshops have been criticized because 
of low wage payments and limited movement of clients from the workshop into 
competitive employment. Several national studies (00L, 1977, 1979; DHHS, 
1981; GAO, 1980, 1981) have been conducted along with Congressional ly mandated 
investigations. The findings showed major problems in terms of disincentives, 
inadequate funding, lack of suitable work supply and insufficient business 
management experties. Reforms are being addressed by several agencies at the 



national and state level including the DOL Advisory Committee on Sheltered 
Workshops, the DHHS Task Force on Training and Employment Services, the DOE 
Task Force on Rehabilitation Facilities and the California State Council on 
Developmental Disabilities. 

A shift from sheltered employment in a segregated setting to supported 
employment in an integrated setting is being promoted at the Federal level 
through the Developmental Disabilities Act of 1984 (PL 98-527) and through 
priorities adopted by the DHHS Administration on Developmental Disabilities 
and the Education Department Office of Special Education and Rehabilitation 
Services. Also, increased effort is being made to access funds for 
competitive employment placement through the local Private Industry Councils 
using JTPA funds. 

In reviewing the performance of sheltered workshops it is important to 
recognize the fiscal and programmatic constraints and other problems faced by 
these private nonprofit, voluntary facilities. Studies conducted by DOL and 
DHHS (DOL, 1977, 1979; DHHS, 1981) showed that these facilities have no. 
central source of funding or coordination and in fact, operate as independent 
vendors of employment-related services. As community agencies, they often 
attempt to meet the needs of all persons who have severe disabilities, 
especially those who need structured, sheltered assistance. Some sheltered 
workshops offer a wide array of services including .transitional employment 
services. But because funding for transitional services, including 
competitive job placement, is not widely available, relatively few workshops 
are able to operate a sustained program of transitional services. Other 
barriers faced by the workshops include disincentives contained in the Social 
Security Act. 

Th# assumptions stated in this section are considered by many authorities 
to be fairly widespread but they may not represent issues in your state. Also 
the local workshop may be willing to make program changes and respond to the 
needs of people who have developmental disabilities more appropriately if 
funding support can be developed. 

Assunipti ons : 

A. Adult activity programs and sheltered workshop programs tend to limit 
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upward mobility for persons who have severe disabilities. Average 
placement of people into competitive employment is less than ten percent 
annually for sheltered workshops and almost non-existent for adult day 
programs. (DOL, 1979; DHHS, 1981) 

Comme nt: Services in adult day care are funded under contract with (or 
are operated by) the State MK/DD agency and employment 
(rehabilitation) services in sheltered workshops are mostly 
funded under purchase of service agreements by the State VR 
agency. Both state agencies are required to establish 
standards under which services will be provided. If 
individuals are transitioned from the center, the sponsoring 
agency has the capacity to make referrals of new clients to 
fill the service "slots" vacated in the placement. 

Explore : 

1. requirements contained in purchase of service contracts or 
fee agreements for movement, upward mobility, progressive 
services or sequencing of services including job 
placement. 

2. special incentives for outside placement of clients or 
disincentives to move clients to other settings 

3. existence of working interagency agreements involving 
out-placement including competitive job placement; or 
referral, as appropriate, to agency responsible for job 
pi acement 

4. policy of state MR agency regarding provision for 
reservation (holding) of service slots in the event of job 
tryout not being successful 

5. availability of funding support for job development and 
placement services 

8. Wage payments by the sheltered workshops to workers who have handicaps are 
often considered to be relatively low and inadequate for achieving a 
reasonable level of economic i'ndependence. (DOL, 1979; Bellamy, 1984) 

Wage payments are regulated by Federal law if production and 
sales of commodities and services involves Interstate 
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commerce--v1 rtually all sheltered workshops are covered by the 
Fair Labor Standards Act (P.L. 89-601). Many states also have 
state minimum wage laws. These Federal and state laws permit 
payment of hourly wages which are less than minimums 
established by 'statute on the premise that the Individual who 
has a disability has an employment productivity Impairment 
which prevents him/her from performing at the level of a 
non-hand1capped worker doing essentially similar work. Thus, 
an Individual who has a severe handicap 1s often exempt from 
the minimum wage payment requirement. However, the Federal 
statute requires wage payments that are commensurate with the 
productivity of the worker who is disabled in comparison with 
that of a non-handicapped worker. (29 CFR: Part 525) 

Explore : 

1. methods used to establish wage payment rates for workers 
who have disabilities. Review the use of time studies and 
the availability of applicable prevailing wage rate data. 

2. existence of appropriate, applicable certificates from 
U.S. Department of Labor (or State DOL) to authorize 
subminlmum wage payment. 

3. experience and results of any investigations which may 
have been made by Federal or State officials concerning 
the facility's compliance with wage and hour requirements. 

Some sheltered workshops may not provide specific job placement assistance 
to individuals due to the lack of funding for such services. (DOL, 1979) 
The refusal or Inability of State VR agencies to allow inclusion of job 
placement staff expense in cost reimbursement or cost determinations in 
establishing fees or purchase of services contracts for sheltered 
workshops is frequently cited as a barrier. The inability of the workshop 
to secure job placement services funding from other sources is a related 
problem. (OHHS, 1981) 

Comment : The Rehabilitation Act authorizes State VR agencies to 

purchase rehabilitation services including job placement from 
third parties such as sheltered workshops (34 CFR: 361.42). 
The State VR agency has the option of purchasing or providing 
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rehabilitation services. Also standards used by the ^ 
Commission on Accreditation of Rehabilitation Facilities, a 
^ nationally recognized accrediting organization, requires that 
. rehabilitation facilities (Including sheltered workshops) * * 
operate job placement programs. (CARF, 1984) Further, the Job 
Training Partnership Act provides funds for training and job 
placement through local Private Industry Cound.ls. (P.L. 

97-300) * * 

v 

* . 

Explore ; 

1. policies of State VR agency regarding exclusive or shared 
' responsibility for job placement. Does the state allow 

job placement expense for sheltered workshops? j 

2. evidence of effort of the workshop to establish a job 
placement program. Does the workshop see that role as Its 
responsibility? Is It receiving funds to fulfill that 
role? * 

3. Involvement of workshop staff 1n the local (JTPA) Private 
• Industry Council as council member and/or as participant 

1n PIC meetings. 

4. .representation of private business and Industry on the 
sheltered work-shop corporate board of directors or 
advisory committee. 

5. expertise of the facility staff In establishing Innovative 
programs of off-site job stations and employment 
operations. 

* 

D. Financial problems of operating sheltered workshops tend to restrict and 

limit tte scope of services of the facility. The lack of funds often '* 
hampers payment of reasonable salaries and wages, program development and 
provision of vital services.' (DHHS, 1981) 

Comment : Operating funds for private sheltered workshops typically are 
derived from a variety of sources for an array of services. 
(DOL, 1977) Most common sources Include Income earned from 
the sale of commodities and services produced by workshop 
workers (the major source), Income from fees and contracts for 
rehabilitation services, gifts and grants from private and 
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public community sources, and Income from special fund-raising • 
activities. Funding levels are dependent upon the workshop 
administration's ability to market the services and needs of 
the facility, the level of commitment of the community 
(Including private business and Industry), and the perceived 
role of the facility 1n serving people with disabilities. 

/ ■ . 

Explore : c 

h annual operating budget of the facility (providing details 
of sources of Income and expenses). Is a diversification 
of funding sources Indicated? 

2. understanding of facility board of directors of the needs 
of the clients. 

* 3. evidence of fund development activities Including capital 

for program enhancement, equipment purchase, and butldjng 
Improvement. 

4. policies and practices of facility administration 1n 
responding to deficits, funding cutbacks and other fiscal 
crises. ' 

5. Impact of fund restrictions and cutbacks on employment of 
workers who have handicaps. /• 

6. accountability of facility to community. Does 1t publish 
annual reports which provide service and financial data? 

» • » 

Issues Involving Job Training Partnership Act (JTPA) Funding 

i 

r 

Background : 

»The JTPA 1s the successor -legislation to the Comprehensive Employment and 
Training Act 1n 1982 to fund training and employment services. (P.L. 97-300) 
The act grants greater power to the local Private Industry Councils (PIC) and 
also specifically provides for participation by state and private 
rehabilitation agencies 1n the planning process. Varying degrees of success 
have been reported 1n accessing the JTPA funds allocated by the PIC's for 
employment -related services for persons with disabilities. Reports from 
Private Industry Councils Indicate that they think that they Included people 
with developmental disabilities 1n their programs (PCEH, 1984) but may have 
used the broad categorical definition which could have Included many higher 
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functioning Individuals who did not meet the functional definition. 

The special provisions of JTPA which have relevance for persons with 
developmental disabilities include authority for waivers of certain 
requirements for difficult to serve populations and the exempting of family 
Income in determining economic need. These provisions are summarized 1n 
Attachment B. 

The JTPA also contained authorization for continuation of the U.S. 
Employment Services which maintains some 2000 State Employment Services (SES) 
offices throughout the country.. Each office 1s required by the Act to assign 
at least one staff member to provide people. with disabilities with special 
employment assistance such as. evaluation, counseling, job development, 
training programs and job referrals (USDOL Employment and Training 
Administration). Some SES offices are linked with state and/or national job 
banks which represent a computerized listing of job opportunities. The level ! 
and extent of services provided to persons who have developmental disabilities 
could not.be determined but the State DD Councils should be aware of this 
potential resource. 

Assumptions : 

A. Planning activities of the State Job Training Coordinating Council and 
local Private Industry Councils often do not consider the needs of persons 
with developmental jdlsahll 1 11 es because most of the planning uses data 
from the unemployment lists of the State Employment Services program. 
These lists do not Include most of the Individuals with developmental 
disabilities because they have never been employed. (00L, 1979) Also the 
PIC units often depend upon program proposals solicited on a very 
restricted basis which exclude private and public rehabilitation 
organizations there 1s limited announcement regarding availability of 
training and employment project funds. The end result 1s that few of the 
persons who have developmental disabilities receive the benefits of JTPA 
funding. (PCEH, 1984) 

Comment : Appointments to the State Job Training Coordinating Council 

and local Private Industry Councils are made from a variety of 

sources and representation of Individuals with handicaps 

o 
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1s provided for 1n JTPA. Representatives of rehabilitation 
organizations especially rehabilitation facilities (sheltered 
workshops) have been successful In being appointed to the 
councils 1n numerous communities and states. (PCEH, 1984) 

Explore ; 

'l. composition of membership 1n State Job Training Coordina- 
tion Councils and local Private Industry Councils. Is 
there a representative of people who have disabilities and 
does that person have an adequate understanding of the 
unique needs, capacities and capabilities of persons with 
developmental disabilities? \, 

2. content of annual Job Training Plan of each local Private 
Industry Council to determine level and extant of 
provision for projects serving people with developmental 
disabilities. Does the Plan establish standards to 
accommodate the needs of persons with developmental 
disabilities? / J 

3. record of PIC in announcing availability of project funds,/ 
reponse and action taken on project proposals involving I 
servtces-to persons who h^ive disabilities. ' 

4. evidence that public or p-lyate rehabilitation \ 
organizations submitted project proposals to the local j 
PIC. I 

5. extent of use of JTPA waiver provisions to accommodate J 
special needs of persons with developmental disabilities 1 , 
e.g., extension of time limitations or fund restrictions^ 
on supportive services. Has the State Council or the I 
local PIC exercised its options to assist persons with | 
developmental disabilities? ; 

6. indications that State MR/DD agency-developed or attempted 
to submit project proposals. 

7. extent of State VR agency involvement 1n JTPA funding at 
state or local level . 

8. extent of State Vocational Education agency use of JTPA 
funding. 

9. allocations of state or governor's discretionary funds for 
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special projects sarvlng persons who have disabilities. 
10. extent and effectiveness of consumer organizations 1n 
obtaining allocations and projects aiding persons who hav 
disabilities. 

Issues Involving The State MR/DP Program 

< 

Background : 

A mandate for services to Individuals who have mental retardation exists 
in many states. The state agencies for Mental Retardation are charged with 
Implementing these mandates. In a few states this responsibility may be 
assigned to a broader agency e.g., the Department or Division on 
Developmental Disabilities or the Department, of Mental Health and. Mental 
Retardation. In most states there exists some agency (or agencies) charged 
with providing or coordinating services to persons with developmental 
disabilities. State" plans of DD Councils Indicate that there. 1s no common 
definition of developmental disability used by these agencies. Wh'lle this 
lack of agreement 1n terminology causes confusion 1n evaluating level of 
services, 1t appears that the major problem may He 1n counting higher 
functioning persons as developmental ly disabled when they do not meet the 
functional definition of developmental disability contained 1n P.L. 08-527. 

The essential concern here 1s the Involvement of the State MR/DD agency 
1n employment-related activities (ERA). Historically, the State MR/DD agency 
has relied upon the State VR agency to provide employment-related services to 
persons who have developmental disabilities and otherwise served by the State 
MR/DD agency. In recent years as the deinstitutionalization of persons with 
mental disabilities progressed and larger numbers of persons with severe 
disabilities were returned to the community, the State VR agency 1n many 
states became unable and/or unwilling to try to meet the employment-related 
needs of the expanding population. The conflict evolved around two Issues.: 
(1) the severity of disability and the limited potential for gainful 
employment of the Individual and (2) the need of the Individual for extended 
and continuing services from an agency (State VR) providing mostly 
time-limited services (and operating with a P«s&r.1cted case services budget). 

As State MR/DD agencies experienced higher rates of rejection of their 
clients by the State VR agency (HEW, 1979), a few states, Including 
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Pennsylvania, New York, Illinois, Michigan, Washington and New Jersey, moved 
to fill the gap by establishing a somewhat parallel employment-related service 
system for their clients. However, many State MR/DD agencies limited their 
support to the operation of adult activity center programs since these 
Individuals were considered Incapable of gainful employment activity « at 
least by State VR agency standards. 

• 

Recently there has been significant reassessment of this action. Some of 
the State MR/DD agencies (mentioned above) are Introducing work components 
Into the adult activity center program and a few State MR/DD agencies have 
directed some of their funding resources toward extended sheltered employment 
services. In addition, a limited number of State MR/DD agencies are funding 
projects to place people 1n jobs 1n the competitive labor market either 1n 
supported employment or through direct job placement. Information pertaining 
to these Innovative programs will be collected, analyzed and disseminated by 
the NADDC Employment Initiative Project staff 1n the Immediate future. 

♦ 

Assumptions : 

A. Some State MR/DD agencies either do not Include employment- related 

services 1n their program or restrict Involvement to work activities In 
their adult day care programs. If the Individual who has a developmental 
disability is rejected for employment-related services by the State VR 
agency, they have no alternative but the day activity center (DAC). There 
1s very little opportunity for upward movement 1n the DAC, I.e., not much 
chance of being transitioned to a program with better employment 
opportunity. (Dittrlch, 1975) 

Comment : Most State MR/DD agencies operate, under some form of mandate 
to serve persons who have mental retardation (which may or may 
not include developmental disabilities). However, operating 
authority may prohibit the provision of vocational 
rehabilitation services because the ; State VR agency 1s 
legislatively designated to provide that service 
(non-dupl 1cat1on of services). The State MR/DD agency does 
have authority to provide supportive services to eligible 
Individuals and such services could be provided in conjunction 
with employment- related services provided by another agency 
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Background : 



(e.g., State VR). 
Explore ; 

1. compliance of the State MR/DD agency 1n regard to the most 
appropriate apd least restrictive environment requirements 
of the DD B111 of Rights provisions of P.L. 95-602. (Note 
that the Issue of rights 1s still unclear.) 

2. access of State MR/DO agency to discretionary funds for 
adult services which might be used to fund extended 
employment-related services 1n the community — both 
sheltered employment and supported employment. 

3. use (application) of Title XIX Community Care Waiver funds 
and potential for developing joint funding projects 
Involving employment- related services as part of a 
comprehensive program for clients. Is there a method of 
combining Title XIX with other funds to avoid audit 
exceptions? 

4. experience of State MR/DD in developing joint employment- 
related services projects with State VR. Has there been 
an attempt to establish extended support programs or has 
the joint effort been Mmlted to short-term, transitional 
services? 

5. experience of State MR/DD agency in Unking Special 
Education and Vocational Education services through 
cooperative agreements. 

Issues Involving State/Local Education Agencies 



The Education for All Handicapped Children Act (PL 94-142) was designed 
as an entitlement program to assure access to free and appropriate education. 
As the first decade of experience under the entitlement concludes increasingly 
large numbers of disabled students are leaving school but are unable to enter 
the employment market. This group 1s moving from an organized array of 
services (to which they are entitled) to the community 1n which fragmented 
services with varying levels of eligibility exist. (ED/OSERS, 19134) For 
students who have developmental disabilities, the school curriculum 1s more 
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likely to be focused on a non-vocational objective presumably because they 
were not considered feasible for (capable of) engaging 1n gainful employment. 

In addition to the P.L. 94-142 provision, the Vocational Education Act of 
1968 contained provisions to earmark ten (10) percent of the Federal 
allocation to states for special programs for handicapped students (P.L. 
90-576). The recently enacted amendments (P.L. 98-524) included even stronger 
requirements. Reports on the use of Vocational Education funds indicate that 
programs for students who have handicaps may not have Included accommodations 
for those who have developmental disabilities. (Report of National Advisory 
Committee on Vocational Education, 1983) 

Both Federal programs have the potential for aiding students with 
developmental disabilities 1n preparing for the world of work. Federal funds 
are provided to the Local School Districts for this purpose but the initiative 
for developing the program lies with the Local School District (LSD). 

The State Rehabilitation Agency 1s authorized to serve the "school 
leavers" who have disabilities as well as those needing to transition from 
school to work. 

Assumpti ons : 

A. Because students who have developmental disabilities have severe, chronic 
Impairments, they often are restricted to non-vocational programs in the 
school curriculum and, consequently, do not have access to school services 
such as career counseling and job placement assistance. 

Explore : 

1. supportive services available to students with 
developmental disabilities. Is there evidence of 
employment-related instruction being provided on a group 
or individual basis? 

2. special accommodations provided (available) to students 
who have developmental disabilities, e.g., curriculum 
revision, special tutoring, use of teacher aide, physical 
accommodations (equipment and facilities modification), 
and assistive devices (hearing, speech, vision). 
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Students who have developmental disabilities often do not have access to 
community work-study programs to assist them In the transition from school 
to work. 

Explore : 

1. eligibility (entrance) requirements for the school- 
operated program of work-study. 

2. use of community business and Industry work sites for 
school students. Can the sites accommodate the special 
neeos for job coaching and follow-along services? 

Some students who have developmental disabilities have access to 
employment-related services but such services tend to be restricted to 
sheltered workshops as an optional eduction program. In some communities 
the education/employment-related services are provided on a part-time or 
half day basis while 1n oth^r communities the students attend the workshop 
full-time. The design of the program and the monitoring and reporting on 
services provided vary widely from community to community, state to state, 
and by community facility (workshop) utilized. 

Explore ; 

1. school policies at local education agency level regarding 
provision of work-study programs, utilization of 
community -based rehabilitation facilities (sheltered 
workshops) as optional education service provider. 

2. involvement of optional service provider agencies in the 
development of Individualized Education Plan (IEP). 

3. compliance of local school district with requirement for 
providing basic education and physical education services 
to those involved in optional education services. 

4. practices of local school staff 1n monitoring services 
provided 1n community-based rehabilitation facilities. 

5. state statutes regarding ages of eligibility for special 
education . 




Issues Involving the Governor's Committee on Disabled 

Background : 

The Governor's Committee on the Disabled had Its origin In most states as 
the Governor's Committee on Employment of the Handicapped. The state 
committee was linked with the President's Committee on Employment of the 
Handicapped and both functioned to promote employment through public 
relations, education, legislative support and advocacy. This effort was 
expanded during the last decade following the 1977 White House Conference on 
Handicapped Individuals and the 1981 InternatlonalYear cf Disabled Persons to 
Include a wide array of Issues and concerns of people with disabilities. 

The scope of activities (and influence) of the Governor's Committee 
varies widely from state to state but most programs give special attention to 
employment-related activities. However, because the committees tend to be 
constituted mostly of persons who are not, mentally disabled and who are 
capable of a level of self-advocacy, the activities of the committee are often 
concentrated on the concerns and issues of persons with physical disabilities. 

The program of Information and referral, legislative action and public 
awareness could be of benefit to persons with developmental disabilities. 
Also, the Governor's Committee is more likely than the DD Council to have 
linkages with private business and industry -- an important connection in 
promoting employment. 

Assumptions : 

A. The Governor's Committee is sometimes perceived as a counterbalance to the 
State DD Council, I.e., serving that population not the focus of the DD 
Council's planning and advocacy activities* This distinction varies from 
state to state but needs addressing when there 1s overlapping and 
duplication of effort. 

Comment : The State DD Council and the Governor's Committee on the 
Disabled are appointed by the Governor and have similar 
missions and purposes. The basic distinction lies 1n the 
additional responsibilities contained 1n the Federal mandate 



for the State DD Council as compared with the voluntary status 
of the Governor's Committee. Often the Governor's Committee 
membership 1s determined by the Governor or a State body 
whereas the DD Council membership 1s defined and allocated by 
the Federal statute (the Developmental Disabilities Act). 
Both groups Include consumers 1n their memberships. The two 
groups are motivated to cooperate with each other by the 
common Interest 1n serving the needs and Interest of disabled 
peopl e. 

Explore : 

1. possibilities for joint planning as well as for the 
Incorporation of unique needs and Interests of each group 
Into the others' planning and advocacy activities. 

2. composition of the membership of the two groups. Is there 
formal interface through liaison representatives? 

3. role and function of sub-state regional or local offices. 

4 

Are needs and interests of persons with developmental 
disabilities repressnted? 

Some Governor's Committees on the Disabled have greater discretion than 
State DD Councils in legislative activities, public education and 
promotion and through cooperative effort. State DD Councils can increase 
their influence in these areas. 

Comment : The composition of the Governor's Committee should be 
representative of all persons with disabilities. 

Explore : 

1. method of selecting members for the committee. 

2. efforts of consumer groups concerned with persons who have 
developmental disabilities to secure representation on the 
Committee, and evidence of representatives' active 
participation in Committee functions. 
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II. Cooperative Agreements -~ Design and Implementation 



The need of persons with developmental disabilities for a wide array of 
services on a continuing basis cuts across the lines of authority and 
responsiblity of several agencies both public and private. For example, the 
provision of employment-related services to a student leaving school and 
attempting to enter the employment market could involve local school special 
education and vocational education, the local office of the State vocational 
rehabilitation agency and the private rehabilitation facility (sheltered 
workshop). This is especially true when the individual with a develomental 
disability has not had full access to vocational training and career planning 
assistance 1n the school system. 

An adult with a severe disability being transferred to the community from 
a state Institution likely would require referral and case management services 
from the State MR/DD agency, assistance in developing independent living 
skills from a DMR/DD funded community facility and employment-related services 
from a private sheltered workshop. 

Cooperative agreements are intended to formalize in writing the roles and 
responsibilities of two or more parties Involved in the delivery of services, 
including funding commitments. Too often Interagency cooperative agreements 
represent an agreement to cooperate without containing the specificity 
necessary to make the agreement effective. The agreements tend to be 
negotiated at the state administrative level and not communicated adequately 
to the local service delivery level. (Mideast Regional Resource Center, 1979; 
DHEW, Office of Education, 1979) 

Essential elements of an interagency cooperative agreement should include 
the following: 

- definition of the target population, I.e., describing the 
characteristics of persons with developmental disabilities 

- descriptions of services to be provided as the exclusive 
responsibility of each respective cooperating agency 

- descriptions of service responsibilities to be shared and the 
conditions of the sharing 

- listing of commitments of staff, housing, equipment, funds 
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and other resources 

- descriptions of goals, objectives and performance measures 
for t'ie cooperative activities, including data to be 
developed and reported 

- identification of Federal and State laws applicable to the 
service delivery, listing the requirements and restrictions 
of each statute 

- designation of lead agency, especially for case management 

The most important parties to cooperative agreements involving 
employment-related services for persons who have developmental disabilities 
would seem to be: the State Rehabilitation Agency, the State Mental 
Retardation/DD Agency, the State Special Education Agency, the State 
Vocational Education Agency, the State Employment Services, and private 
community-based facilities (sheltered workshops, developmental centers, adult 
activity centers) . 

Cooperative agreements most often are made between two parties but 
because of the array of services needed by persons who have disabilities 
consideration should be given to developing a three (or four) party agreement. 

The unique features of cooperative agreements among specific agencies are 
described below: 



Cooperative Agreements Between State VR and State Special 
Education/Vocational Education 



Design of the agreement should give special attention to: 



A. point of intervention of State VR agency counselor/case manager (allowing 
time for transitional services development) 

B. student records and case Information to be shared with State VR staff 

C. definition of post-school services (including follow-along) to be provided 
as well as description of curriculum related to vocational development to 
be provided 

D. provision for development of Individual Transition Plan to reflect items 
described above 

E. documentation and affirmation of compliance with mandates for cooperation 




contained In applicable Federal statutes: Education for All Handicapped 
Children, Vocational Education Act, Developmental Disabilities Act, and 
Rehabilitation Act. 

Cooperative Agreements Between State VR and State MR/DP 

Development (or modification) of this agreement should focus on: 

A. responsibility for determination of acceptance of referrals of persons 
with developmental disabilities from DMR/DD to VR: elements of 
eligibility and feasibility, defining minimum functional capability 
requirements, establishing final authority/responsibility for acceptance 
decision. 

B. description of employment-related services to be provided exclusively by 
cooperating parties and services for which provision responsibility would 
be shared. For example, State VR may be exclusively responsible for 
vocational evaluation and training but would share responsibility for 
client transportation. Another Instance might involve State VR providing 
time-limited, follow-up/follow-along services and State MR/DD assuming 
that responsibility if extended services are needed. 

C. specifying financial structure 1n the event of co-mingling or shared 
funding of services, Including provisions for fund transfers, .financial 
reporting, and data development. 

D. identification of applicable Federal and State laws, regulations and 
policies of the two agencies and assurance of compliance with special 
requirements. 

E. stipulation of primary responsibility for case management. 

Cooper a tive Agreements Between State VR and Private 
Community-Based Facilities 

Annual agreements between State VR and private vocational rehabilitation 
facilities have been advocated for a number of years by the Council of State 
Administrators of Vocational Rehabilitation (CSAVR) and the National 
Association of Rehabilitation Facilities (NARF). Such agreements have not 
been widely implemented mostly because of the continuing uncertainty of the 
level of Federal appropriation for rehabilitation services and the varying 
levels of services provided by the facilities. The reduction in State VR 
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staff available to coordinate and monitor the cooperative agreements also has 
hampered Implementation. However, the national studies of such agreements 
generally conclude that contractual agreements have a positive beneficial 
effect, especially 1n terms of assuring the availability of employment-related 
services to severely disabled persons. 

* 

In the typical agreement a consul tment Is made by the State VR agency to 
set-aside and allocate an amount of funds for specified services to an agreed- 
upon number of Individuals and the private rehabilitation facility (sheltered 
workshop) agrees to. reserve a pre-determ1ned number of evaluation and training 
services "slots" and provide specific services to State VR agency clients. 
The major benefit to clients who have developmental disabilities 1s the 
guarantee of access to employment-related services. Equally Important, the 
•best agreements (e.g., RSA Region IV, Michigan and Kansas) stipulate outcome 
and performance measures with particular focus on competitive employment 
placement. (NARF, 1980; CSAVR, 1974) 

Cooperative agreements between State VR and private facilities should 
contain: 

A. -specificity 1n terms of services to be provided and staffing requirements; 
descriptions of disabled Individuals to be served (Including level of 
severity) and performance measures to be used., 

B. stipulation of amount of funds to be allocated,, reporting requirements for 
• the facility and review procedures. 

C. provisions for cancellation, termination or revision of the contract In 
^he event of failure of either party to meet the terms of the agreement. 

, Cooperative Agreements Between State MR/DD and Private 

Community-based Facilities 

Agreements for services between the State MR/DD agency and community- 
based organizations such as the Association for Retarded Citizens have existed 
for a number of years as a contract to operate a day care or adult activity 
center. Contracts for employment-related' services generally represent a 
relatively new development being Initiated 1n a few states (e.g., New Jersey, 
Colorado). These agreements have evolved from the growing need for adult 
services and recognition that adults who have developmental disabilities have 
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the capacity for gainful employment. Contracts with vocational rehabilitation 
facilities (sheltered work shops /work activities centers) most often focus on 
providing extended sheltered employment services when State VR funding 1s 
discontinued. (DHHS/ASPE, 1981) Thts Is perceived as a vital Service 
(support) since VR services tend to be time-limited and VR sponsorship 
concludes with placement of the Individual Into the extended sheltered 
employment program as a "rehabilitated" Closure (using the VR definition). 
Typically the contract focuses on continuing to fund services for .the DMR/DD 
client 1n the sheltered/work activities employment system rather than the 
movement of the Individual Into a more Integrated employment setting. 

s The model of contractual programming being advocated by this project has 

as Its ultimate goal, for those Individuals for whom this 1s appropriate, the 
movement Into supported employment 1n an Integrated setting outside the 
workshop. The principle of providing extended support for non-compet1t1ve 
employment already has been established In several states 1rj the form of 
extended sheltered employment. (NJDMR, 1984) The supported employment model ' 
shifts the support from Inside the workshop to outside 1n a regular labor 
.market setting of private business and Industry. Caution should be exercised 
to assure that such a funding shift does not eliminate support for those 
persons who have severe Impairments who continue to need sheltered employment' 
services. 

A variety of approaches to the provision of extended employment services 
have been funded recently. (DHHS Administration on Developmental Disabilities 
and ED Office of Special Education and Rehabilitation Services) These 
projects w1lT be analyzed by NADDC Employment Initiative Project staff over . 
the next few months. Information on best practices will be made available to 
State DD Councils, State MR/DD Agencies and other Interested organizations 
within six months. 

Cooperative agreements may take the form of purchase of services 
contracts 1n establishing employment-related services through private 
community -based facilities. In designing new programs and/or revising 
existing contracts consideration should be given to the following: 

A. provisions fbr continuity of services beyond job placement including 
follow-along supervision and. counseling, transportation, social services 
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and Income support as needed to maintain the Individual in the job. 

B. requirement for regular, periodic review of the status of Individuals 
placed 1n sheltered employment. ^ 

C. provision of Incentives to encourage sheltered workshops to move the 
capable Individual out Into an Integrated employment environment. 

D. designation of responsibility for case management. • 

HI. Program Fun ding from Title XIX and Title XX of the Social Security Act 

The Home and Community Care Waiver provision of the 1981 Medicaid 
Amendments to the Social Security Act contained 1n the Omnibus Budget 
Reconciliation Act (P.L. 97-35) gave new promise of relieving the funding 
crisis for community -based services for persons who have developmental 
disabilities. Unfortunately policy determinations and legal Interpretations 
have excluded vocational rehabilitation and education services as eligible 
services. While some states have received Initial approval of Waiver Plans 
which include funding of employment-related services, the prospects for long 
range approval are very discouraging. Most authorities on the Waiver Program 
advise against Inclusion of vocational and employment-related services. (An 
analysis of the Waiver Program 1s available from NASMRPD.) One strategy 
suggested during a November 1984 Washington Conference of the National 
Association of St. te Mental Retardation Program Directors pertained to funding 
vocational training and job placement services from other sources and use of 
Title XIX Community Care Waiver funds to support ancillary services (e.g., 
transportation and pre-vocat1onal services). 

The Title XX Social Services fund was the initial major resource for 
extended employment-related services beginning more than a decade ago.' 
(DHHS/SSP, 1979, 1.980) Sheltered workshops and activity centers in many 
states used Federal, State and local fund combinations through the Title XX 
authority. Unfortunately the cap on appropriations Imposed 1n 1978 has 
resulted In substantial cutbacks 1n employment-related services 1n many states 
as new priorities are adopted by state planners following the fund capping. 
However, under Title XX revisions Included In the Social' Services 'Block Grant 
Program of 1981 (Budget Recond 1 1at1on Act) there has been a broadening of the 
Title XX author ty to permit vocational rehabilitation services more 
specifically. There 1s little Information available on recent uses of the 
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Block Grant funds since the 1981 action but State Councils should pursue this 
status and potential 1n their respective states. Also, some states have 
shifted planning strategies and procedures to permit local communities more 
Influence 1n fund al locations and this has resulted 1n special allocations of 
funds for employment -related /services Including transportation 1n a few 
communities. / 

i ■ 

IV. Independent Livln/ Rehabilita ti on Se rvices 

f 

Title VII, Comprehensive Services for Independent Living, was a new 
section of the 1978 amendments to the Rehabilitation Act and the Developmental 
Disabilities Act contained 1n Public Law 95-602 which represented an effort by 
the Congress to address the comprehensive needs of persons who have severe 
disabilities. Part A has special Importance because 1t authorized funds for 
the provision of services to supplement and complement the basic vocational 
rehabilitation services program. Also 1t is targeted at those persons who 
have such severe disabilities that the provision of services is likely to be 
appreciably more costly and of greater duration — thus responding to the 
needs of persons who have severe disabilities. This program was funded for 
the first time in FY1985 at $5 million. 



Authorized services which are found in Title VII, Section 702. b and 
defined in the regulations (34 CFR: 365) Include habil 1 tatlon and 
rehabilitation needs of the population for which DD Councils have concerns. 

The Part B of Title VII, Centers for Independent Living, Involves funding 
for the establishment and operation of Independent living centers. The 
centers are consumer-directed programs which provide a variety of services, 
most often information and referral. Appropriations for Part B have^been 
relatively limited: $17 million 1n FY82 and FY83, $19 million in FY84, and 
$22 million for FY85. 



V. Private Community Funding Resources v 

In the early years of developing services for persons who are disabled 
the local Community Chest, now Identified most often as the United Way, was a 

o 44 
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major source of support for services provided through private community-based 
organizations Including sheltered workshops. But as Federal support of many 
programs Increased, most of the United Way funds were rechanneled to other 
human service programs. (DHHS, 1981) The United Way continues to provide some 
funding, mostly in the form of deficit financing or basic program support to 
community rehabilitation facilities. (United Way of America, 1984)' In some 
communities the United Way also supports special projects such as 
transportation for people who are disabled, and they may provide matching 
funds for project grants to establish or expand programs. 

State DD Councils should explore this resource at the state and local 
level as a possible support for employment -related services for persons who 
are developmental ly disabled « to supplement and complement Federal and State 
funding or to c«>ver special costs. The Innovative nature of the employment 
Initiative should be attractive to the local (or state) private community fund 
agency. A 

\\ 

In addition, private foundation^ and corporate donations should be 
pursued. Foundation and corporate giving has Increased significantly 1n 
recent years. Reports on private philanthropy note that gifts are targeted 
mostly on supporting the planning and establishment of new and Innovative 
programs rather than subsidizing existing programs or underwriting operating 
deficits. (Center for Nonprofit Corporations, 1984) 

Employment-related activities are likely to have special appeal to 
private business and Industry because of the direct Involvement of the 
corporate sector. Reports on financial participation of major Industry In 
supported employment and other Integrated employment programs serving people 
with disabilities are found in the literature. (Whitehead, 1984) Information 
regarding the details of such Involvement are being researched by the NAODC 
Employment Initiative staff and will be disseminated to the State OD Councils 
within the next several months. 

Grants and other allocations by the United Way and similar agencies are 
generally restricted to private non-profit organizations, e.g., rehabilitation 
facilities/sheltered workshops. Corporate and private foundation funding 
likewise tends to target private non-profit organizations but recipients may 
be local, state, or national in scope of operat1ons--depending on the policy 



of the contributing organization. 



VI. Gaps and Barriers, Incentives and Disincentives 

i : 

Although many of the service gaps and barriers are discussed or noted in 
the previous sections, additional comment 1s necessary 1n order to provide 
State Councils with a comprehensive profile of the range of barriers and 
service gaps and the manner 1n which they Influence the effectiveness of 
employment -related services. Incentives and disincentives likewise have 
received attention 1n earlier sections but need elaboration. 

A. Case Management, Coordination of Services and Funding Continuity 

^ The two major gaps most often Identified 1n the literature (Elder and 

Magrab, 1979; DOL, 1979; DHHS 1981; Bellamy, 1984) are: (1) lack of central 
coordination (case management) of service delivery and (2) lack of single 
resource for long-term funding of employment- related services. 

* 

Case management has been recognized 1n the Developmental Disabilities 
legislation and elsewhere as a critically Important component of services 
delivery. Jhe need 1s not restricted to employment-related services but the 
current fragmentation of employment-related programs often results In 
Inefficient case management and disruption 1n essential services. Special 
attention should be given to systems of case management as a major function 1n 
community living. These guidelines will be limited to addressing case 
management as 1t concerns employment-related services. The related impact of 
the lack of a single resource for long-term funding also will be reviewed. 

In most states the state rehabilitation agency is responsible for 
Initial, short-term funding for employment-related services and in this role 
is technically the coordinator of services. Such a role 1s effective if the 
person who has a developmental disability can achieve an optimum level of 
gainful employment during the initial service delivery period and requires no 
further service 1n order to maintain the employment level. 

However, many persons meeting the functional definition of developmental 
disability may require extended employment-related services 1n order to move 
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further toward Independence, productivity and Integration. As noted in an 
earlier section, Individuals may receive employment -related services 1n a 
community sheltered workshop and be terminated from State VR agency 
sponsorship as a "rehabilitated client," I.e., gainfully employed. The 
coordination and/or case management takes on special significance for this 
client If additional employment-related services are needed to permit the 
Individual to maintain that level of employment and, hopefully, to achieve 
transition to a more Integrated setting of supported employment or competitive 
employment outside the sheltered workshop. This extension of services selc.om 
can be funded with the State-Federal' Rehabilitation allocation because the 
person has achieved an "acceptable" level of gainful employment (34 CFR: 
361.43). Consequently, a separate funding system must be used, typically from 
state appropriated funds or combinations of funds such as the Title XX Social 
Services block grant program. The shift In funding responsibility also 
involves a change 1n coordination and case management relationships. For 
example, the State VR agency would be responsible for coordination and case 
management 1n the VR-funded portion of services but such responsibility likely 
would be shifted to another agency 1f extended services are provided. 

Until such time that each State has a system of case management which is 
responsible for Individuals as they move 1n and out of the array of services, 
we will continue to see such fragmentation. As an overall goal, Councils need 
to be working toward the conceptualization and implementation of case 
management systems for all people with developmental disabilities. In the 
Interim, by working with the several agencies Involved with adults, Councils 
can help to clarify the case management responsibility (with 1t s concomitant 
reporting and service gap Identification responsibilities). An effective 
system of case management should surface gaps 1n services based on 
aggregatable data across programs. 

The lack of a single major funding source for employment -related services 
and the associated problems of accountability, reporting and coordinating have 
been addressed In national studies (DOL, 1977, 1979; DHHS, 1981) without 
resolution, Community services funding legislation (Community and Family 
Living Amendments) to be considered soon by the Congress will contain the 
potential to address these problems as they relate to persons who have 
developmental disabilities. The Title VII Independent Living Rehabilitation 
Services Program of P.L. 95-602 also has the potential for funding extended 
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employment-related services; however, there has never been any appropriation 
for Part A, Independent Living Services. 

B. Access and Entitlement to Services 

The barriers to effective delivery of services, as previously stated, 
often relate to the lack of entitlement to services for adults with 
developmental ly disabilities. The public agencies Involved in purchasing 
servlces^and the private organizations who deliver services can continue to 
exerdsei thei r right to find a person ineligible for services. But it 1s 
Important to acknowledge that both groups are known to have a strong desire to 
have services provided to all Individuals that need them. The denial of 
servicers may be more attributable to the lack of funding and physical 
resources than to other causes. 

The gaps in services also include a lack of access to employment-related 
services at the next level. The community based facility providing services 
may not have the "work station" or job "slot" necessary to provide the 
services or the funding level may be capped and unable to support additional 
people. (OHHS, 1981) For example, a shift from an adult activities center to 
a sheltered workshop may involve a change in sponsoring agency -- DMR 
supporting adult activities and DVR funding employment-related services. The 
transfer would involve a new series of intake, diagnosis and program planning 
-- from an Individualized Habilitation Plan to an Individualized Written 
Rehabilitation Plan. This transfer is further complicated by differences 1n 
eligibility criteria and definitions of developmental disabilities used by the 
two agencies involved. 



Another gap in services access and delivery relates to the lack of a 
central (state) agency for serving all persons with developmental 
disabilities. Currently only twelve states have a division or department for 
developmental disabilities with another eight having a department which is 
/ inclusive of developmental disabilities. The major agency funding community 

services is likely to target people with mental retardation and, technically, 
must exclude those persons for whom mental retardation 1s not a primary or 
secondary diagnosis. The extent of this "falling through the cracks" for 
persons who do not have mental retardation but are otherwise developmental ly 
disabled is not known. 
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C. Transportation 

Barriers to movement of persons with developmental disabilities into the 
integrated competitive labor market often include the lack of usable 
transportation. (Whitehead, 1985; DHHS, 1981) People with developmental 
disabilities may have access to public transportation and receive training in 
the use of public transportation. However, 1f that resource is not available 
to the competitive work site the prospective worker may not have other options 
normally available to people who are not disabled the individual .does not 
own and likely cannot operate a private automobile. If the individual has a 
physical Impairment which represents a mobility limitation, the barrier is 
even more acute. 

State agencies (VR and MR/DD) usually pay for or provide special 
transportation for their clients during the time they are receiving services 
but are unable to provide such assistance (except on a temporary basis) when 
the individuals enter competitive employment. An unknown number of states and 
communities provide transportation to the job site through special funding 
including Title XX, but transportation continues to be a barrier for most 
individuals who want to enter the competitive labor market. 



D. Housing and Residential Services 

Persons with developmental disabilities who are returning to the 
community from Institutional settings often are provided community living 
assistance and housing which may range from group homes and foster care to 
supervised apartments and independent living. (NASMRPD, 1978) Persons who are 
no longer able to reside at home also may require housing in order to benefit 
from employment opportunities. 

The Issues surrounding housing are too complex to address sufficiently in 
this section. State DD Councils are already Informed regarding housing 
problems but should note that the movement from a sheltered/supported 
employment services environment to competitive employment could result in a 
loss of housing accommodations otherwise available. For example, the 
community agency providing employment-related services (e.g., ARC local) may 
also operate a residential program as a part of the "package" of services 
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provided to their clients. Also, 1n some $ roup homes the residents are able 
to contribute to the housing costs through allocation from their 

Supplemental Security Income (SSI) grant. If\the resident moves into 

\ 

competitive employment and earns net wages above the Substantial Gainful 
Activity level for SSI, the Individual may no longer be eligible to remain 1n 
the group home and be forced to secure 1ndependent x ^ousing at a substantially 
higher cost. \ 

E. Needs and Interests of the Individual 



A final step 1n looking at resolving the barriers issues must take into 
consideration the desires of the Individual who happens to have a 
developmental disability. The "People First" movement focuses on the person 
with Individual wants and needs. These individuals must have a right to 
choose the environment 1n which they live and work; if they prefer the 
structured environment of the sheltered workshop or activities center to the 
integrated setting offered outside, their preference should be recognized. On 
the other hand, we have an obligation to see that those persons have an 
opportunity to give full consideration to the benefits offered outside the 
sheltered setting. The concerns of parents of people with developmental 
disabilities may also be barriers. Recent studies (Hill, 1984) Involving 
interviews with parents Indicate stronger support for maintaining persons with 
developmental disabilities 1n a sheltered setting than for moving them into 
competitive employment. The studies showed a positive correlation between the 
desire to see the individuals remain 1n the non-competitive setting and the 
level of severity of the disability. 

In considering the needs and interests of the Individual perhaps the 
State OD Councils should extend that review to include an assessment of the 
role and responsibilities of the person who is disabled. What should the 
individual be expected to do 1n terms of self advocacy and self help? Should 
the person be expected to take the initiative in seeking employment or other 
employment-related services? For example, the Client Assistance Program 
(Section 12(c) of the Rehabilitation Act) is designed to assist a person with 
a handicap but contact must be Initiated by the individual or his/her parent 
or guardian. A ''number of opportunities for the individual to enhance and 
expand his/her degree of independence are described in these guidelines. 
Councils need to address the issue of the role of the individual in that 
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expansion. 



F. Incentives and Disincentives 

These two Issues or factors have been widely discussed 1n the literature, 
through Congressional hearings, and at professional conferences. (National 
Council on the Handicapped, 1984; DHHS, 1981; NARF Conference, 1983) This 
section will not attempt to provide an 1n-depth analysis but rather an 
overview of the most often identified Incentives and disincentives. 

The Incentives for moving persons Into gainful employment, especially 
competitive (Integrated) employment, Include: 

1. Employer Incentives 

a) Targeted Jobs Tax Credit Program offers employers who hire 
qualified persons referred by a State agency a tax credit of up 
to 50% of the first $6,000 the worker earns in wages for the 
first year and 25% of the first $6,000 1n the second year. For 
more details see Attachment G or contact NADDC/EIP. 

b) On-the-Job Training Program administered by ARC-US, a national 
program serving persons with mental retardation, pays 50% of the 
entry wage for the first four weeks and 25% of the entry wage 
for the second four w,eeks. This program 1s directed by job 
placement staff located throughout the United States. 

c) On-the-job training programs also are operated by some State VR 
agencies but the identification of those states is not known. 
Stipends and Incentives vary widely and may include maintenance 
and transportation allowances. 

d) Employer Incentives also are available through the various Job 
Training Partnership Act (JTPA) programs funded through local 
Private Industry Councils although stipends and wage subsidies 
are less often available under JTPA than was the case under 
CETA. (See Attachment B for details on JTPA.) 
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e) Employers may receive stipends and other cash incentives under 
some models of supported employment now operating 1n various 
states Including Virginia, Washington, New Jersey and 
Massachusetts . 

f) Other employer Incentives offered on a more limited scale 
Include on-site supervision, job coaching and follow-along 
services provided by the referring agency or a third party 
without cost to the employer. 

Provider Agency Incentives 

a) Sheltered workshops, adult training centers and other community- 
based facilities are encouraged (by State VR) to place people 
Into competitive employment and often are rewarded for 
successful closure through Increased purchase of evaluation and 
training services (i.e., increase fee-for-service income). In 
states using annual purchase of services contracts with 
sheltered workshops, the incentive is to assure continuation or 
expansion of the annual agreement through maintaining an 
effective procjram of job placement. 

b) A few states, including Michigan, have experimented with payment 
of bonuses for competitive job placement by sheltered workshops 
and other vocational rehabilitation facilities. 

c) Performance contracting used by some local Private Industry 
Councils involves additional (bonus) payment for successful 
(non-subsidized) employment placement. The extent of such 
practice will be investigated further in later studies by 
NAPOC/EIP. 

d) The annual contracting for extended sheltered employment 
services in some states may provide an incentive for sheltered 
workshops to continue an individual in the extended sheltered 
program rather than place them in a more Integrated employment 
setting outside the workshop, e.g., competitive employment. In 
an effort to reduce this incentive, state agencies could focus 
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on competitive employment placement as a performance measure in 
future contract negotiations. (Marrone and Whitehead, 1985) 

Client/Employee Incentives 

Persons who meet the functional definition of developmental 
disability as contained In the DD Act (P.L. 98-527) have few 
Incentives (as contrasted with disincentives) to progress through the 
continuum of gainful employment experiences, perhaps because Federal 
and State programs were designed to ensure services to meet their 
needs. As they move through the continuum from segregated, 
structured and sheltered employment-related services to an integrated 
employment environment with little or no supportive services, they 
are likely to be confronted with disincentives which may offset the 
Incentives. For example: 

a) The incentives to move toward integrated, competitive employment 
include the prospect of economic independence, e.g., higher wage 
earnings and reduction of dependence upon public assistance or 
family help. The enhanced self-worth from such movement also 
should be considered -- living and working with people who do 
not have disabilities. 

b) The incentives tc remain within the protective environment of an 
adult activity center or a sheltered workshop Include the 

.benefits of special transportation (in many communities), 
residential services, and social-recreational programs. These 
services are available as a part of the array of services 
provided in a community-based facility and likely would not be 
available if the person moved from the facility to outside 
employment. For example, the State MR/DD agency is able to fund 
(or provide) such services in a community-based program on an 
indefinite basis but may not be able to fund services such as 
transportation, social^ services, and residential services if the 
economic dependency 1s reduced or eliminated through employment 
In the competitive sector. Title XX Social Services funds, a 
common source of support for community-based services, have an 
economic needs test that competitively employed persons may not 
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be able to meet. The Incentive to remain 1n a structured, 
supported environment may be strong because the wage earnings of 
the competitively employed worker who 1s disabled may not be 
adequate to pay for needed services (support such as 
transportation and housing) which are available at no cost in 
the sheltered setting. 

c) The security Issue also 1s an incentive: the structured setting 
offers a lifetime of services whereas the competitive situation 
1s subject to layoffs and/or other forms of termination of 
employment, i.e., there 1s no guarantee of continuity of 
services. (Whitehead, 1979) 

The Social Security Program 

Some of the disi ncentives of moving into and advancing in 
employment were discussed earlier in this section. The major 
disincentives relate mostly to the provisions of Title II and Title 
XVI of the Social Security Act. The referenced studies provide 
extensive coverage of the disincentives of the Social Security System 
as they relate to the Social Security Disability Insurance (SSDI) 
program and the Supplemental Security Income (SSI) program. The SSDI 
program is designed to provide benefits to employees who become 
disabled and to the disabled dependents of disabled or deceased 
former employees. The SSI program is a public assistance program for 
the economically needy, including those with disabilities. 

Since most persons with developmental disabilities are likely to 
have a life-long disability (onset before age 22) and have no 
previous (covered) employment experience, the. Social Security 
benefit/assistance program 1s most often SSI (public assistance). 
(DOL, 1979) The structure of the SSI (Title XVI) program is such 
that persons with developmental disabilities are discouraged from 
entering the employment market. (National Council on Handicapped, 
1984) The Congress has made numerous attempts to remove 
disincentives (Disability Amendments of 1980, P.L. 96-265 and Social 
Security Disability Reform Act, P.L. 98-460). However, 
implementation of these changes often fails to extend to the state or 
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local Social Security Offices and/or are misinterpreted by the field 
offices. Efforts for disability disincentive reform are also being 
continued through demonstration projects and experimental programs 
Including: 

a) Section 1619(a) and (b) gives authority to allow the SSI * 
disability recipient toj^taln SSI benefits and Medicaid 
eligibility while earning above the Substantial Gainful Activity 
(SGA) level, currently $30(Kper month. (See Attachment E for 
additional Information or cpntact NADDC/EIP for details.) 

b) Authority for a research and demonstration project to determine 
whether persons with severe mental retardation can secure and 
maintain non-sub1sd1zed private-sector jobs. The critical 
Issues center on the threat of loss of cash benefits and non- 
cash services Including Medicaid, social services, housing and 
transportation. State DO Councils should become knowledgeable 
■1n basic criteria and requirements for participation 1n the SSI 
and 5SDI programs.- An understanding of the following 1s 
especially Important: 

t 

1) Substantial Gainful Activity — the test of whether a person 
1s eligible for SSI. . 

2) Impairment related expenses costs associated with the 
person's disability which are necessary 1n order for the 
individual to perform work and normal dally functions. 

3) ' Formula for computing the amount of the SSI benefit -- 

earned income and unearned income; countable Income and 
disregard amounts. 

4) Other benefits for which the individual may be eligible^ even 
though not qualifying for cash benefits. 



VH. Options and Alternatives to Existing Employment-Related Services 

This section is designed to assist State OD Councils 1n reviewing ancl 
evaluating the wide and comprehensive array of options and alternatives which 
may be available under a variety of conditions. It 1s not the Intention of 
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the NAODC Employment Initiative Project to' recommet.d or advocate adoption of 
any of the options but rather to provide a framework within which the Councils 
can assess the viability of each choice. However, because of the complexity 
of many of the options 1t 1s not practical to provide an Indepth analysis. 
Consequently, this section should be perceived as an overview. Additional 
details ar,e available from NAOOC Employment Initiative staff or from the 
sources cited 1n this section. 

This portion of the guidelines/assessment tool was scheduled as the final 
section so that appropriate consideration of existing services and facilities 
could be addressed prior to examining alternatives and reviewing options for 
change. 

A, Major Issues 

The National Conference on Pathways to Employment for Developmental ly 
"Disabled Adults (Boston 1984) addressed the major Issues and concerns 
regarding employment-related 'services. The conference planning group 1s 
currently preparing a publlcati n describing these Issues and recommending 
action to address them. (Klernan and Stark, 1985) Other national and state 
conferences (NADDC, 1984; NARF, 1984; AAMD, 1984; PCEH, 1984; NJARF, 1984; 
NYSARF, 1983) have likewise addressed the Issues and presented new or revised 
service delivery models. Project grants by Federal agencies (DOE/OSERS, DHHS 
ADD) and State agencies (DD Councils, State VR and State MR) also have 
targeted new and exemplary programs 1n an effort to expajnd and Improve 
employment-related services to persons with developmental disabilities. 

The NAODC Employment Initiative Project will be conducting further study 
of innovative and exemplary programs in this project year and plans to 
disseminate technical abstracts to the State DD Councils when the study is 
completed. 

The major Issues gleaned from the conferences and the literature include 
the following: 

r 

I 
( 

1. continuum of employment-related services. Persons with develop- 
mental disabilities should have an opportunity to engage in gainful 
employment and to progress 1n employment to the optimum level 
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consistent w1th-t)ie1r needs, capacities and Interests. (Klernan and 
Stark, 1985) 

2. Integration to the maximum level possible. The Individual should be 
placed 1n an Integrated employment environment (1n the community) 1n 
which non-hand1 capped persons are employed. (Dept. of Education/ 
OSERS, 1984; DD Act, P.L. 98-527, 1984) The debate centers on the 
appropriateness of the segregated environment of sheltered 
employment. (Marrone and Whitehead, 1985) Surveys of parent 
attitudes (H111, 1984) reflect support for the segregated 
environment for persons who are the most severely disabled. As 
mentioned 1n the previous section, the Interests of the Individual 

t 

! with the disability should be the primary consideration 1n this 
Issue. The resolution of this Issue may involve recognition that a 
continuum from segregated to Integrated services/employment 1s 
desirable for some persons with developmental disabilities. 

3. role of community-based pr1vatexfac1l 1t10s 1n providing employment- 
related services. Position papers^of the Department of Education 
(OSERS, 1984) suggest that community-based adult day programs and 
sheltered workshops may no longer be responsive to transitional 
employment needs of adults with Revere disabilities. Others 
(Wehman-RRTC, 1985; DHHS, 1981) s£e the sheltered workshops as 
playing a vital role 1n preparing persons with severe disabilities 
for supported and/or competitive employment. The advocates of the 
continuing role of sheltered workshops (Klernan and Stark, 1985; 
PCEH, 1978; DOL, 1979; NARF, 1984) urge increased focus on 
transitional employment services and Improved job placement 
programs. There 1s concern that the move to supplant sheltered 
workshops with a new and separate system may be\neither economically 
nor physically feasible. \ 

4. case management, services coordination and continuum of employment- 
related services. The lack of central authority for case management 
and services coordination was cited in the previous section. The 
options 1n service delivery are restricted by that problem. Also, 
this program gap limits the access to a continuum of employment 
opportunities. (Elder and Magrab, 1979) 
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5. wage payments to workers who have developmental disabilities. 
Federal statutes (Fair Labor Standards Act) and some state statutes 
are Intended to ensure that workers are given a fair and reasonable 
wage and that they are not excluded from employment because of 
Impaired productivity. Some organizations (AFL-CIO, American 
Federation of the Blind, 1980) advocate abolition of the minimum 
wage exemption laws and payment of at least the statutory minimum 
rate for all workers with disabilities. (DHHS, 1981) 

6. long term funding for employment-related services. As noted 1n 
previous sections, the lack of a single, major funding source for 
extended employment- related services 1n most states constitutes a 
major barrier to upward mobility and the sustaining of employment 
opportunity. The state rehabilitation agency and the Private 
Industry Councils provide funding for time-limited employment 
services but are unable to fund services Indefinitely. The Title 
VII Independent Living Rehabilitation Services Authority contained 
1n 1978 amendments to the Rehabilitation Act (P.L. 95-602) holds the 
potential for providing long term support but no appropriations have 
been made under Part A of the program to date. 

Some states (Georgia, North Carolina, Michigan, Wisconsin and 
Minnesota) have used Title XX Social Services funds 1n combination 
with state and local funds and others have used state funds 
exclusively (New Jersey, New York) to finance extended sheltered 
employment. One state (Massachusetts) 1s experimenting with a 
portability model under which the Individual may choose extended 
sheltered employment or extended supported employment services 
program options. These and similar programs will be studied in the 
next phase of the NAOOC Employment Initiative Project. 

7. ant1-d1scr1m1nat1on and affirmative action 1n employment. Through- 
out this publication the problems of accessing employment-related 
services have been addressed. However, beyond service delivery, 
persons with developmental disabilities often experience difficulty 
1n entering the competitive labor market. (PCEH, 1980) The 
affirmative action and non-d1scr1m1nat1on requirements contained 1n 
Federal and State laws should be reviewed and analyzed by State DD 
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Councils. Title V of the Rehabilitation Act of 1973 as amended 
contains provisions regarding discrimination: section 501 concerns 
Federal government employment, section 502 pertains to architectural 
barriers, section 503 covers employment by Federal contractors and 
section 504 concerns discrimination against otherwise qualified 
persons by any program or activity receiving Federal funds. Of the 
sections, 504 1s considered to be the most relevant. Unfortunately, 
prospective employers are not likely to be covered by the program 
because they are not receiving Federal funds. In response to this 
gap a large number of states have enacted laws concerning employment 
of persons who are- disabled. (PCEH, The law and Disabled People, 
1980) Information available 1n 1979 Indicated that most states had 
some form of statute concerning employment of persons with 
handicaps. However, out of 37 states with laws affecting private 
employers only 20 states Included persons with mental handicaps. 
Further study 1s needed to Identify model state legislation and 
determine the effect of the Federal and state legislation. 

B. Continuum of Employment -Related Services 

If the concept of a continuum of services 1s accepted, a model of such a 
continuum may Involve a series of employment opportunities which begin at the 
most segregated level and progress to the most Integrated level as follows: 

adult act1v1ty/day care -> work activities center -> regular program 
sheltered workshop -> supported employment -> competitive employment 

A person with a developmental disability would enter through the basic 
service program from an Institution, for example, and progress through the 
programs over a period of days, weeks, or years. On the other hand, an 
individual leaving school could conceivable by-pass the community service 
system and enter. Into competitive or supported employment directly. The 
individual should be permitted to enter or exit at any point along the 
continuum or by-pass any step as appropriate. The individual's progress would 
be paced and governed by several factors: 

1. successful mastery of the competencies required (I.e. achieving the 
skill level required for movement) 
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2. effectiveness of the services provided 

3. availability and accessibility of services at the next step 

4. desire on the part of the Individual to move to the next (more 
Integrated) level 

The level of employment-related services 1n each program along the 
continuum Is summarized below: 

\ 

1. Adult activities Involve Independent living training but are not 
likely to Involve paid work except as an occasional therapeutic 
service 

2. Sheltered employment : 

a. work activities center - could Involve Independent living and 
vocational training; likely to Include paid work as a major 
program; designed to serve the Individuals who are the least 
productive (NARC, 1974); wage earning likely to range below 50% 
of the statutory rate (DOL, 1977, 1979) 

b. regular program sheltered workshop - most often Involves 
vocational activities and paid work as the primary program; wage 
earnings range from 50% of the minimum set by the Fair Labor 
Standards Act and above. (DOL, 1977 & 1979) 

3. Supported employment Involves employment 1n a setting outside the 
sheltered workshop with support provided to assist the worker 1n 
sustaining and continuing in employment. Wage earning could range 

. from slightly below the statutory mi nlmum to above J^he. minimum. The 
support could involve one or more of the following: 



*job coaching, counseling and follow along service for a period of 
time determined by the needs of the individual (and the 
resources of the provider agency) 
♦special supervision and/or training provided by the employer 
♦subsidy or other Incentive to the employer to offset the expense 
of lower productivity, special accommodatldns or other costs 
' related to the performance of the worker 




This program of supported employment Is a relatively new but emerging 
model which 1s attracting widespread attention as a response to the 
desire to place persons with developmental disabilities In more 
Integrated settings outside the sheltered workshop. In some models 
the workshop Is responsible for training the candidates for supported 
employment. 

4. Competitive employment 1s generally considered to be employment 
outside the sheltered workshop setting 1n which workers with 
disabilities are employed alongside workers who are not disabled, 
I.e., the fully Integrated setting. Competitive employment may be 
Initiated by a state agency (most often VR), by a sheltered workshop, 
through a special project funded by grants from Rehabilitation or 
Developmental Disabilities sources, by Private Industry Councils, or 
by the State Employment Services. In some Instances the Individual 
will secure his or her own job either Independently or with guidance 
from one of the listed agencies. 

The options within the competitive employment category range from 
Individual employment and group employment to self employment (e.g., 
a business owned and operated by a person who is disabled or by a 
group of persons). 

The range of employment options Is beyond the scope of this paper. 
In any event, consideration of the employment continuum should assume 
that persons with developmental disabilities could enter or exit the 
employment system at any point which 1s appropriate to the 
Individual's needs and capacities. 

C Wage Payments 

The payment of hourly wages to workers with disabilities Is generally 
regulated by Section 14(c) of the Fair Labor Standards Act (FLSA) of 1938 as 
amended In 1966 (P.L. 89-601). The exception would be wages paid for 
production of good* and services not Involved In Interstate commerce and most 
states cover this area through State statutes. 

The FLSA authorizes payments at rates below the statutory minimum hourly 




wage for workers whose physical and/or mental handicap Impairs their 
productivity. Certificates to permit payment of wages below the statutory 
rate are issued on a group and Individual basis to sheltered workshops, 
including work activities centers. Individual rate certificates also are 
authorized for workers engaged 1n competitive employment (outside the 
workshop) 1n which the severity of disability hampers productivity. It is 
Important to note that the FLSA (29 CFR 525.9) requires payment of wages (1n 
all certificated programs) which are commensurate with the productivity ot a 
nonhandl capped worker performing essentially the same work. For specific 
details consult the regulations pertaining to the FLSA program, 29 CFR, Parts 
524, 525 and 526. The requirements of FLSA are considered to be very complex, 
second only to the Social Security Act 1n regard to programs affecting persons 
with disabilities. 

.'A 

A variety of options are Stall able to workers who are employment- 
handicapped. These are especial I>>s1gn1 ficant for persons with developmental 
disabilities because the FLSA permits the employer an exemption from the 
payment of the statutory minimum hourly wage rate Vf the employer can provide 
proof of the productivity limitation. Work activities centers and other 
sheltered workshops, often criticized for low wage payments, note that their 
programs were designed and established to serve the most severely disabled 
segment of the handicapped population, i.e., to 'permit the individuals to work 
at their own pace and be paid accordingly. For example, workers 1n work 
activities centers are considered to have "inconsequential productivity," 
i.e., below 35 percent. Workers in regular program (sheltered) workshops are 
generally considered to have productivity capacity averaging about 50 to 75 
percent of that of a non-handicapped worker. (DOL, 1977 & 1979) 
Investigations conducted annually by the Department of Labor (Employment 
Standards Administration) and studies by General Accounting Office (GAO, 1981) 
and 00L (1977, 1979) have shown that illegal underpayment of wages is not a 
significant problem and that most underpayment of wages is attributable to 
lack of technical wage data. 

The authority for payment of subminimum wages for workers in the 
competitive labor market has been used very little in the past (DOL, 1979; 
DHHS, 1981) but the expansion of empl oyment-rel ated activities for persons who 
have developmental disabilities may cause a closer examination of that option, 
especially for persons who fall significantly short of meeting productivity 
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standards of private business and Industry. In those Instances employers will 
have several options: 

1. payment of at least $3.35 per hour and absorbing the expense of the 
difference 1n productivity 

2. payment of at least $3.35 per hour through subsidy from the third 
party referring and/or sponsoring the employment of the Individual 

3. securing an Individual Rate Certificate as authorized in 29 CFR 524 
and payment of less than $3.35 an hour 

4. arranging through contract with the referring or sponsoring 
organization (usually a sheltered workshop) for payment of wages by 
the third party. In this arrangement the individual (or groups of 
Individuals) would be an independent contractor. It should be noted 
that this Is an option that has not been challenged or court-tested. 

These options have even greater importance as the movement toward 
supported employment grows. The 1984 Amendments to the Developmental 
Disabilities Act (P.L. 98-527) note that supported employment is intended for 
those "persons with developmental disabilities for whom competitive employment 
at or above the minimum wage Is unlikely..." (section 102.11(F). 

The options selected by employers are likely to be influenced by the 
following: 

*the levels of productivity of the individuals and the perceived 

extent of employment-related problems 
*the paper work required to secure a sub-minimum Individual Rate 
Certificate 

*the availability of financial Incentives, e.g., wage subsidies and 
tax credits (through Targeted Jobs Tax Credit Program) 
*the amount of support anticipated from the referring/sponsoring 

agency, e.g., coaching, counseling and follow-along services 
*the commitment of the employer to assure the success of the placement 

It should be noted that the Fair Labor Standards Act pertains to payment 
of at least the minimum wage set by statute; there is no legal or legislative 
authority to require payment of wages above the statutory rate (currently 
$3.35 per hour). For example, a worker with a disability could be employed in 
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a job for which the prevailing rate may be $4.50 per hour but be paid only 
$3.35 per hour. This issue was addressed in the General Accounting Office 
study (GAO, 1981) and reviewed by the Department of Labor Advisory Committee 
on Sheltered Workshops (1983-84). The wage payment issue could become a wage 
discrimination citation 1n such instances but efforts to secure legal action 
have not been successful, partially because the legal authority is unclear. 

D. Services Coordination and Supervision 

Persons involved in an employment program provided in a supported or 
sheltered environment are most likely to benefit from and receive special 
assistance in the form of services coordination and supervision. The concept 
of integration and independence, however, Involves diminishing and gradual 
withdrawing support services. Wehman (1984) describes the support as 
"interventions" when used in connection with a supported employment situation 
leading to competitive employment. 

The following chart lists the various types of sheltered employment, 
supported employment and competitive employment which may be available for 
persons with developmental disabilities: 
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Services Coordination and Supervision 



Type of Employment 

I . Sheltered Employment 

A - Work Activities Center 
B - Regular Program Workshop 

1 1 . Supported Employment 



Coordi nation 



center 
workshop 



Supervi sion 



center staff 
workshop staff 



A - Employer Administered 

B - Sheltered Workshop Administered 

C - Third Party Administered 
(VR, MR or private orgn.) 

D - Projects with Industry 

E - On-the-Job Training 
(ARC-US; EFA) 

F - Private Industry Council 
Project (JTPA) 



employer 
sheltered 
workshop 
employer or 
third party 
project staff 
ARC/EFA 

project staff 



employer 
sheltered wkshp 
staff 

employer or 
third party 
employer 
empl oyer 

employer or 
project staff 



III. Competitive Employment 



A 
B 
C 
D 
E 



F 
G 



State VR Agency 
PIC/JTPA Project 
On-the-Job Trainir j 
State Employment Services 
Sheltered Workshop 

1) work stations in industry 

2) enclave 



VR 

project staff 
project staff 
empl oyer 

workshop 

workshop 



3) direct (individual) placement workshop 

Projects with Industry project staff 

Self Employment (business sponsoring agency 
enterprise) 



empl oyer 
empl oyer 
employer 
empl oyer 

workshop (or 
empl oyer) 
workshop (or 
empl oyer) 
empl oyer 
empl oyer 
self 
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The Intensity and frequency of supervision (Intervention) Is likely to 
vary widely and be influenced by the needs of the worker, the staffing 
structure of the sponsoring or referring agency, the availability of funding, 
and the employer preference. 

E. Role of the Employer 

Inadequate attention has been given to the critical role played by 
employers in providing job opportunities, identifying job requirements and 
accommodating the skills and abilities of persons with developmental 
disabilities. The national commitment of major industry and trade 
associations has been largely responsible for the relative success of the 
President's Employment Initiative and can take on even greater importance in 
the continuing effort of employment-related activities in the future. 

Numerous employers and employer associations have pledged jobs. The 
State DD Council can ensure that the job leads are appropriately followed up 
through serving 1n a facilitator or communicator role. The recent NADDC 
survey of State DD Council Involvement in Employment-Related Activities 
Indicated a lack of central coordination for identifying job-ready qualified 
workers and matching them with job leads. Many of the job pledges resulting 
from the Employment Initiative seemed to be commitments for future job 
opportunities and thus represented long range employment potential. 
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ATTACHMENTS 

Please note that the attached materials are direct 
abstracts from publications of the* respective agencies 
involved.. In some. 1 nstances the, .terms used, e.g., "client, 
recipient, handicapped Individual," may not be consistent 
with the* "people first" policy and practice of NAODC . 

Special appreciation 1s also noted for the' President ' s 
Committee on Employment of the Handicapped for Attachments B 
and D, and to the Administration on -Devel opmenta/l 
Disabilities for Attachment E. ' 
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Attachment A 

Abstract 

EDUCATION OF HANDICAPPED ACT 
REQUIREMENTS F,OR STUDIES OF SERVICE NEEDS 
/ OF HANDICAPPED STUDENTS LEAVING SCHOOL 

Background : 

The State Developmental Disabilities Plan requirements of Public Law 98-527. 
Part B, Section 122(b)(4)(D) Include consideration of data collected by the 

« a !L^ U S a J 1 °2 i?? nC ? un & r ,Jl 8(b,(3) of the Nation of the Handicapped Act 
as amended by Public Law 98-199. • 

Abstract: P.L . 98-199. Education of the Handicapped Act 
Section 618: Evaluation 

(a) The Secretary shall directly or by grant, contract, or cooperative * 
agreement, collect data and conduct studies, Investigations, and evaluatlons- 

(1) to assess progress 1n the Implementation of this Act, the 
Impact, and the effectiveness of State and local efforts to 
provide free apprpprlate public education to all handicapped 
children and youth; and 

(2) to provide Congress with Information relevant to policy-making 
and provide Federal State, and local educational agencies 
with Information relevant to program management, administra- 
tion, and effectiveness with respect to such education. 

(b) In carrying out the responsibilities under this section, the 
Secretary, on at least an annual basis, shall obtain data concerning 
programs and projects assisted under this Act, and under other 
Federal laws relating; to the education of handicapped children and 
youth, and such additional Information, from State and local 
educational agencies and other appropriate sources, as 1s necessary 
for the Implementation of this Act Including— 

(3) the number of handicapped children, and youth exiting the 
educational system each year through program completion or 
otherwise, by disability category and age, and anticipated 
services for the next year; 

(c) The Secretary shall, by grant, contract, or cooperative agreement, 
provide for evaluation studies to determine the Impact of this Act. 
Each such evaluation shall Include recommendations for Improvement 
of the programs under this Act. The Secretary shall, not later than 
July 1 of each year, submit to the appropriate committees of each 
House of the Congress and publish 1n the Federal Register proposed 
evaluation priorities for review and comment. 

(e)(1) At least one study shall be a longitudinal study of a sample of 
handicapped students, encompassing the full range of handicapping 
conditions, examining their educational progress while 1n special 
education and their occupational, educational, and Independent 
nvlng status after graduating from secondary school or otherwise 
leaving special education. 
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Attachment B 

JOB TRAINING PARTNERSHIP ACT v 

Summary and Implications for Serving 
Persons with Developmental Disabilities 



The Job Training Partnership Act (JTPA) of 1982, P,L. 97-300, authorizes 
job preparation and job training for people who are economically disadvantaged 
and for people who face serious barriers to employment. Emphasis 1s placed on 
the achievement of goals to Increase the employment of participants and to 
reduce dependency. / _ 

Under the JTPA Act, funds go from the Federal goye£nmefrtr£o. the Governors 
of each state. Each Governor appoints a State Job Training Coordinating 
Council to propose designated Service Delivery Areas (SDA) for the dispersal 
of all funds, Including discretionary funds. The chief locally elected 
officials 1n each SDA consider nominations from various agencies 1n the SDA 
and then appojnt a Private Industry Council (PIC) to develop a job training 
plan for spending the JTPA funds. Within the Law and the regulations 
governing the dispersal of funds, several factors provide some discretion 1n 
the use of funds. These factors can be used to channel funds toward serving 
individuals with developmental disabilities. 

Although the U.S. Department of Labor has established national 
performance standards for the JTPA program, Governors have the authority to 
make adjustments 1n the national standards when certain factors are pres-ent. 
In specific*, the characteristics of the client populations can be used by 
Governors to adjust these national standards 1n an effort to serve persons 
with developmental disabilities. Such changes would appear 1n the "Governor's 
Coordination and Special Services Plan." Although many Governors have acted 
favorably on this authority, few Individuals with severe handicaps are 
participating 1n programs sponsored by local PICs. 

The regulations governing JTPA performance' standards also allow some 
discretion within the definitions applying to "positive terminations." The 
fact that a client can be designated as a positive termination if he/she has 
achieved PIC (locally) recognized competencies gives the PIC some degree of 
local prerogative i f they^ chose to serve more individuals with severe 
handicaps and include them as positive terminations. 

Unlike the earlier CETA Program, JTPA does not consider a person eligible 
simply because their handicap is considered a substantial barrier to 
employment. Under JTPA individuals with handicaps are required to meet income 
eligibility criteria 1n order to be eligible for services and this factor has 
limited the participation of individuals 1n the program. However, this 
eligibility requirement may be waived by considering an Individual with a 
ha'ndlcap as a "family of one" even when hj/she is living with a family whose 
income exceeds the designated guidelines. In this case, only the Individual's 
income. would be considered 1n determining eligibility. The income eligibility 
criteria can also be waived when up to 10 percent of the program participants 
in a services delivery area may be individuals who are not economically 
disadvantaged but have a barrier to employment such as a physical or mental 
handicap. •» , 
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Although the Law states that at least 70 percent of an area's allocation 
must be spent on training, other aspects of the law provide some discretion 1n 
the use of JTPA funds. The 30 percent limitation on administrative and 
support costs may be waived by the Governor when a local area proposes to 1 
serve a disproportionately high number of persons who require exceptional 
support service costs as would be necessary 1n serving persons with 
developmental disabilities. 

JTPA has given the business community greater responsibility 1n designing 
and operating the program. A majority of the membership and the chairperson 
of each SDA's Private Industry Council (PIC) must represent business and 
industry. Furthermore, rehabilitation agencies and commun1ty-ba:ed 
organizations are specifically mentioned for membership on the PICs and on the 
State Job Training Coordinating Councils. Representation of education and 
rehabilitation agencies 1s required on the PICs. 



There are some other methods that can be used to help perstjnswlth 
developmental disabilities gain access to services provided with JTPA funding. 
Representatives from the staff of facilities serving Individuals who are 
developmental ly disabled should attend PIC meetings to explain DD programs, 
promote the Employment Initiative, and advocate for training resources. The 
DO State Planning Councils could use similar techniques to Inform and 
Influence the State Job Training Coordinating Council by helping them better 
understand the training needs of persons with developmental disabilities. 

In evaluating the Impact of JTPA the President's Committee on Employment 
of the Handicapped and a project at the University of Wisconsin have found 
evidence that participation of Individuals with disabilities 1n JTPA has been 
quite restricted. This may be due 1n part to the fact that PICs are not 
required to detail the procedures necessary to meet the employment needs of 
persons with handicaps. On the other hand, PICs are required to establish 
performance standards which become the criteria used 1n program evaluation. 
The standards are often rigid, falling to recognize the unique needs of 
Individuals with handicaps. This can leaJ to a "creaming effect" In the 
selection of participants. 
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Subpart A— General 

• 3*1.1 The State vocational rehabilitation 
services program. 

U) Oeneral Fart 301 Include! all re- 
quirement* relative to the conduct of 
State vocational rehabilitation service 
prot rarru under State plans for voca- 
tional rehabilitation services author* 
lied under Title I of the Rehablllta. 
tlon Act of 1973, as amended. Part 361 
covert procedures to be followed by a 
SUte vocational rehabilitation agency 
In submitting a 8tate plan for approv- 
al by the Secretary and the required 
scope and content of an appropriate 
State plan. Part 361 also specifies 
those costs under State plans for 
which Federal financial participation 
Is available. 

<b) Regulation* which apply to the 
State uocaffonaf reAaMIUaUon service 
program. The following reflations 
apply to the 8tate plan for vocational 
rehabilitation services program: 

(1) The Education Department Oen- 
eral Administrative Regulations 
(EDGAR) In 34 CFR Part 76 (State* 
administered programs) and 34 CFR 
Part 11 (Definitions); and 

(2) The regulations In this Part 361. 
(O Definition* which apply to the 

Hate vocational rehabilitation service 
program. 

(1) The following terms used In this 
Part 361 are defined In 34 CFR Part 

77: 

••edoajv 

"Fiscal year* 1 

"Nonprofit" 

"Private" 

"Public"* 

"Secretary*' 

"SUte" 

"Work of Art" 

(2) The following definitions also 
spply to this Part 361: 

"Act" means the Rehabilitation Act 
of 1973 (29 US.C. 701 et aeq.) as 
amended by the Rehabilitation. Com- 
prehensive Services, and Development 
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tal Disabilities Amendments of 1978 
(Pub. L 95-602). 

<8*ctlon 17(C) of (he Act; 79 U S C. 71 MO) 

"American Indian" means a person 
who Is a member of an Indian tribe. 

(Section 12(c) of the Act: 2f U.S.C. 71 1(c)) 

~» 'Blind * or "blind Individual" means 
a person who Is blind within the mean- 
Ins of the law relatlnt to vocational 
rehabilitation In each Slate. 

(Section 12(c) of the Act; 29 U.S.C. 111(C)) 

"Secretary" means the Secretary of 
the Rehabilitation Services Admlnts- 
tratlon. 

(Section 12(c) of the Act; 29 U.S.C. II UO) 

"Construction of a rehabilitation fa- 
clllty" means: 

CI) The construction of new build- 
ings, the acquisition of exlstlni build- 
Inia, or the expansion, remodeling, ah 
term tlon or renovation of exlstlni 
buildings which are to be utilized for 
rehabilitation facility purposes; or 

(II) The acquisition of Initial equip- 
ment of such new, newly acquired, 
newly expanded, newly remodeled, 
newly altered or newly renovated 
buildings. 

(Section 7( 1 ) of the Act; 29 U.S.C. 70«< I )) 

"Designated State unit" or "State 
unit" means either. 

(I) The State agency vocational re- 
habilitation bureau, division, or other 
organizational unit which la primarily 
concerned with vocational rehablllta* 
tlon or vocational and other rehabili- 
tation of handicapped Individuals and 
which Is responsible for the adminis- 
tration of the vocational rehabilitation 
program of the State agency: or 

(II) The Independent Slate commis- 
sion, board, or other agency which has 
vocational rehabilitation, or vocational 
and other rehabilitation as Its primary 
function, 

(Section 7(3) of the Act; 29 U.S.C. 709(d)) 

"Eligible" or "eligibility," when uaed 
In relation to an Individual's quallflca 
tlon for vocational rehabilitation serv- 
ices, refers to a certification that: 

(I) An Individual has a physical or 
mental disability which for that Indi- 
vidual constitutes or results In a sub* 
stantlal handicap to employment, and 



(II) Vocational rehabilitation services 
may reasonably be expected to benefit 
the Individual In terms of employabll 

Ity. 

(Section 7(7) ol the Act: 29 U.S.C. 706(7)1 

~- •Employablllty" refers to a determl 
nation that the provision of vocational 
rehabilitation services Is likely to 
enable an Individual to enter or .elaln 
employment consistent with his capac 
lllea and abilities In the competitive 
labor market; the practice of a profes 
alon; self-employment; hofnemaklng: 
farm or family work (Including work 
for which payment Is In kind rather 
than In cash); aheltered employment: 
homebound employment; or other 
gainful work. 

(Section 12(c) of the Act; 29 U.S.C. 7IKO) 

"Establishment of a rehabilitation 
facility" means; 

(I) The acquisition, /xpanslon, re 
modeling, or alteration of existing 
buildings, necessary to adapt them or 
Increase their effectiveness for reha 
bllltatlon facility purposes; 

(II) The acquisition of Initial or addl 
tlonal equipment for hese buildings 
essential for providing vocatlor.al re- 
habilitation services; or 

(III) The Initial or additional sta fin* 
of a rehabilitation facility for a period. 
In the case of any Individual staff 
peraon, not longer than 4 years and 3 
months. 

(Section 7(4) of the Act; 29 U.S.C io6<4» 

— Evaluation of vocational rehabilita- 
tion potential" means* as appropriate, 
In each case: 

(I) A preliminary diagnostic study to 
determine that an Individual Is eligible 
for vocational rehabilitation services; 

(II) A thorough diagnostic study con- 
slstlng of a comprehensive evaluation 
of pertinent factors bearing on the In- 
dividual's handicap to employment 
and vocational rehabilitation poten- 
tial, In order to determine which voca 
tlonal rehabilitation services may be 
of benefit to the Individual In terms oP- 
employablllly; 

(III) Any other goods or services nec 
easary to determine the nature of the 
handicap and whether It may reason- 
ably be expected that the Individual 
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ran benefit from vocational rehablllta- 
lion services In terms of employablllty: 

<lv) Referral to other agencies or or- 
ganizations, when appropriate; and 

(v) The provision of vocational reha- 
bilitation services to an Individual 
durlnt an extended evaluation of re- 
habilitation potential for the purpose 
of determining whether the Individual 
Is a handicapped Individual for whom 
t vocational goal Is feasible. 

(Section 7<5) of the Act: 39 UJ3.C. 100<l,/ 

Family member** or "member of 
the family" meana any relative by 
blood or marriage of a handicapped In- 
dividual and other Individual living In 
the same household with whom the 
handicapped Individual hat a close 
Interpersonal relationship. 

taction I03<SM3> of the Act; 29 U.8.C. 
123<iM3)> 

"Handicapped Individual" except In 
1361.15(b), 1361.51(e), and 1 301.52(g) 
means an Individual: 

(1) Who has a physical or mental dis- 
ability which for that Individual con- 
stitutes or results In a substantial 
handicap to employment; and 

(ID Who can reasonably be expected 
to benefit In terms of employablllty 
from the provision of vocational reha- 
bilitation services, or for whom an ex- 
landed evaluation of vocational reha- 
bilitation potential la necessary to de- 
termine whether he or she might rea- 
sonably be expected to benefit In 
terms of employablllty from the provi- 
sion of vocational rehabilitation serv- 
ices; 

t Section 7<7M A) of the Act: 29 UJ5.C. 
70«(?MA») 

Handicapped Individual," for pur- 
poses of 1361.15(b), 1301.51(e), and 
I 301.52(f), means an Individual: 

(I) Who has a physical or mental lm- 
palrment which substantially limits 
one or more major life activities; 

(ID Who mo a record of such an Ira- 
palrment; or 

(III) Who Is regarded as having such 
an Impairment. 

(ftrrtlon 7<7xn> of ihe Act; 29 U.8.C. 

' I'K aLjm ency," unless the context 
rlearlj^Bkates differently, means an 
MencS ■ unit of general local gov. 



ernment or of an Indian tribal organi- 
zation (or combination of auch units or 
organizations) which has the sole re- 
sponsibility under an agreement with 
the State agency to conduct a voca- 
tional rehabilitation program In the 
locality under the supervision of the 
State agency in accordance with the 
State plan. 

(Section KB) of the Act; 29 U.S.C. 700(8)) 

"Physical and m ental restoration 
services" means: 

(I) Medical or corrective surgical 
treatment: 

(II) Diagnosis and treatment for 
mental or emotional disorders by a 
physician skilled In the diagnosis and 
treatment of such disorders or by a 
Psychologist licensed or certified In ac- 
cordance with State laws and regula- 
tions; 

(III) Dentistry; 

(Iv) Nursing services; 

(v) Necessary hospitalization (either 
Inpatient or outpatient care) In con- 
nection with surgery or treatment and 
clinic services; 

(vl) Convalescent or nursing home 
care; 

(vll) Drugs and supplies; 

(vlll) Prosthetic, orthotic or other as- 
sistive devices Including hearing aids, 
essential to obtaining or retaining em- 
ployment; 

(Ix) Eyeglasses and visual services, 
Including visual training, and the ex- 
amination and services necessary for 
the prescription and provision of eye- 
glasses, contact lenses, microscopic 
lenses, telescopic lenses, and other spe- 
cial visual aids, prescribed by a physl-, 
clan skilled In diseases of t *e eye or by 
an optometrist, whichever the Individ- 
ual may select; 

(x) Podiatry; 

(xl) Physical therapy; 

(xll) Occupational therapy; 

(xlli) Speech or hearing therapy; 

(xlv) Psychological services; 
' (xv) Therapeutic recreation services; 

(xvl) Medical or medically related 
social work services; 

(xvll) Treatment of either acute or 
chronic medical complications and 
emergencies which are associated with 
or arise out of the provision of physi- 
cal and mental restoration services; or 

7:* 
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which are Inherent In the condition 
under treatment; 

(xvlll) Special services for the treat- 
ment of Individual aufferlng from end- 
stage renal disease, Including tranv 
plantation, dialysis, artificial kidneys, 
and supplies; and 

<xlx) Other medical or medically re- 
lated rehabilitation services Including 
art therapy, dance therapy, music 
therapy and psychodrama. 

(Section 103<aK*> of the Act; 99 UjB.C. 
7»<sK4» 

"Physical or mental disability" 
means a physical or mental condition 
which materially limits, contributes to 
limiting or, If not corrected, will prob- 
ably result In limiting an Individual's 
employment activities or vocational 
functioning. 

the Act; 29 U.S.C. 



(Section NIXAMI) of 
706(7KAHD) 

"Rehabilitation facility" means a fa- 
cility which is operated for the pri- 
mary purpose of providing vocational 
rehabilitation services to handicapped 
Individuals, and which provides singly 
or In combination one or more of the 
following services for handicapped In- 
dividuals: 

(I) Vocational rehabilitation services, 
Including under one management, 
medical, psychiatric, psychological, 
social, and vocational services; 

(II) Testing, fitting, or training In 
the use of prosthetic and orthotic de- 
vices; 

(III) Prevocatlonal conditioning or 
recreational therapy; 

(1?) Physical and occupational ther- 
apy; 

(v) Speech and hearing therapy; 
<vl) Psychological and social services; 
(vll) Evaluation of rehabilitation po- 
tential; 

(vlll) Personal and work adjustment; 

(Ix) Vocational training with a view 
toward career advancement (In com- 
bination with other rehabilitation 
services); 

fx) Evaluation or control of specific 
disabilities; 

(xl) Orientation and mobility serv- 
ices and othrr adjustment services to 
blind Individuals; and 

(xll) Transitional or extended em- 
ployment for those handicapped Indl 
vlduala who cannot be readily ab 
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sorbed In the competitive Ubor 
market. 

(Section 7(11) of the Act; S9 U.SC 7o6< 11m 

"Reservation", means a Federal or 
State Indian] reservation, public 
domain Indian allotment, former 
Indian reservation In Oklahoma, and 
land held' by Incorporated Native 
groups, regional corporations and vll 
lage corporations under the provisions 
of the Alaska Native Claims Settle* 
ment Act 

(Section 130(e) of the Act W U.S.C. iscxen 
"Severely, handicapped individual" 
means a handicapped Individual: 

(I) Who has a severe physical or 
mental disability which seriously 
limits one or more functional capac- 
ities (mobility, communication, self 
care, self-direction, work tolerance, or 
wore skills) In terms of employablllty; 
and ' : < 

(II) Whose vocational rehabilitation 
can be expected to require multiple vo 
catlonal rehabilitation services over an 
extended period of time; and 

(III) Who has one or more physical^ 
or mental disabilities resulting from^ 
amputation; v arthritis, blindness, 1 
cancer, cerfebral palsy, cystic fibrosis, 
deafness.* heart , disease, hemiplegia, 
hemophilia, respiratory or pulmonary 
dysfunction. '■• mental retardation, 
mental Illness, multiple sclerosis, mus- 
cular dystrophy; musculoskeletal dis- 
orders, neurological disorders (Includ 
tng stroke and epilepsy), panplegia, 
quadrlplegia, and other spinal cord 
conditions, sickle ceil anemia, specific 
learning disability, and end-stage renal 
disease, pr another disability or com 
blnatlon of disabilities determined on 
the basis of an evaluation of rehabili- 
tation potential to cause comparable 
substantia] functional limitation. 

y : .: 10 / 
(Section 7(11) of the Act; W UJB.C. 700U3M 

"State agency* means the sole State 
agency designated to administer <or 
supervise local administration of) the 
State plan for vocational rehablllta 
tlon services. The term Includes the 
State agency for the blind. If deslgnat 
ed as the sole 8tate agency with re 
spect to that part of the plan relating 
to the vocational rehabilitation of 
blind Individuals. 
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itiUMtNA) or the Act; it uji.c. . 

* "State plan" means the 8 tale plan 
for vocational rehabilitation services, 
or the vocational rehabilitation serv- 
ices part of a consolidated rehabilita- 
tion plan under | 361.3(d) of this part. 

c&wtlon liic) of the Act: 2t VM.C. 1IHe)l 

'Substantial handicap to employ, 
ment" means that a physical or 
mental disability (In IK ht of attendant 
medical, psychological, vocational, 
educational, and other relate* factors) 
Impedes an Individual's occupational 
performance, by preventing his obtain- 
ing, retaining, or preparing for em* 
ployment consistent with his capac- 
ities and abilities. 

<0*tlofu K7XAXI) and J*c> of tht Act; at 
UAC. 1CHK7XAXI) and 111(c)) 

- "Vocational rehabilitation services" 
when provided to an Individual, means 
those services listed In 1 36 Ml of this* 
part. 

(Orel km 103(a) of tht Act 3t UAC. 133(a)) 

' Vocational rehabilitation services'* 
when provided for «he benefit of 
troupe of Individuals, also means: 

(I) In the case of any type of small 
business enterprise operated by severe- 
ly handicapped Individuals under the 
supervision of the 8tate unit, manage- 
ment services, and supervision and ac- 
quisition of vending facilities or other 
equipment, and Initial stocks and sup- 
plies; 

(ID The establishment cf a rehabili- 
tation facility: 

(III) The construction of a rehabilita- 
tion facility; 

(Iv) The provision of other facilities 
and services, including services provid- 
ed at rehabilitation facilities, which 
promise to contribute substantially to 
the rehabilitation of a group of Indi- 
viduals but which are not related di- 
rectly to the individualized written re- 
habllltatlon program of any one 
handicapped individual; 

(v) The use of existing telecommunh 
cations systems; and 

<vl) The use of services providing re- 
corded material for blind persons and 
captioned films or video cassettes for 
deaf persona 

tSertlon 10*b) of the Act; 2t VAC 7«<b?) 



"T }* or,uho P mew " * rehabilitation 

ISV\S lhtl p%t } ot * "habUli* 
lion facility, engaged In production or 

service operation for the primary pur* 
pose of providing gainful employment 
as an Interim <tep In the rehabllltlon 
process for those who cannot be read- 
ny absorbed In the competitive labor 
market or during such time as employ- 
ment opportunities for them In tht 
competitive labor market do not exist 

(Sections 1(11) and 13(c) of tht Act: St 
U-S.C.10«<||)andTII(c)) 
Ht PR 6334. Jan. It. Itll) 

Subpart ft— Stale Plans far 
Vocational Rehabilitation Services 

So pace It PR S93S. Jan. It. ItSI. unless 
A otherwise noted. 

*»8tat* Plan Qomsrr. AcMinisnuTion 

*3 3tU The 8UU plan: General require 
ments. 

(a) Purpose. In order for a 8Ute to 
be eligible for grants from the allot* 
ment of funds under Title 1 of the Act, 
It must submit an approvable State 
plan covering a three-year period and 
meeting Federal requirements. The 
, state plan must provide for financial 
participation by the State, or If tht 
State chooses, by the State and local 
agencies Jointly, and must provide 
that It will be In effect In all political 
subdivisions of the State, except as 
specifically provided In 1 391.11 
(Shared funding and administration of 
special Joint projects or programs) and 
1 361.13 (Waiver of SUtewldeness). 
*<b) Form and content The Slate 
plan must contain. In the form pro- 
scribed by the Secretary a description 
of the SUte's v national rehabilitation 
program, the JEiMtf ind PoUrlcaJrfthe 
fgjlowtdln carrying out the program 
andolher Information requested by 
the Secretary. The 8tate plan must 
consist of: 

(DA part providing detailed com* 
mltmenU specified by the Secretary 
which must be amended or reaffirmed 
every three years; and 
<~~<3) A part containing a fiscal year 
progarunmlng description, based tm 
the findings of the continuing State- 
wide studies (1361.17). the annual 
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evaluation of the effectiveness of the 
8Utes program (1361.17) and other 
pertinent reviews and studies. This 
annual programming description must 
Include: 

—~ <l> Changes In policy resulting from 
the continuing Statewide studies and 
the annual evaluation of the effective- 
ness of the program; 

— (II) Estimates of the number of 
handicapped Individuals who will be 
served with funds provided under the 
Act; 

«~ (III) A description of the methods 
used to expand and Improve services 
to those Individuals who are the most 
severely handicapped; 

(Iv) A description of the order of se- 
lection (1361.36) of groups of handi- 
capped Individuals to whom vocational 
rehabilitation services will be provided 
(unless the designated State unit as- 
sures that It Is "serving all eligible 
handicapped Individuals who apply* 
and 

— (v) A statement of the general oufc 
fflHMfljstndff . ggau.te > j^lUi55 
Tor handicapped Individuals In each 
Priority category within the order of 
selection In effect In the State and the 
time within which these goals may be 
achieved. These goals must Include 
those objectives, established by the 
8tate unit and consistent with those 
set by the Secretary In Instructions 
concerning the State plan, which art 
measurable In terms of service expan- 
sion or program Improvement In sped* 
fled program areas, and which the 
8tate unit plans to achieve durtr* a 
specified period of time. 

(c) Separate pari relating to rthabUL 
tation of the blind. If a separate State 
agency for the blind administers or s* 
.pervlses the administration of that 
part of the State plan relating to the 
rehabilitation of blind Individuals, 
that part of the State plan must meet 
all requirements applicable to a sepa. 
rate 8tate plan. 

» Consolidated ^habituation plan. 
.State may choose to submit a con- 
> idated rehabilitation plan which In- 
cludes the State plan for vocational re- 
habilitation services and either the 
State plan for Independent living re- 
habilitation services or the State's 
Wan for Its program for persons with 
developmental disabilities, or both. If 
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the BUte s plan for persons with de« 
velopmental disabilities Is Included 
the State planning and advisory coun 
ell for developmental dlsbllltles and 
:£ e S fenc * or Mencles administering 
the State s program for person* with 
developmental disabilities must have 
concurred In the submission of the 
consolidated rehabilitation plan, a 
consolidated rehabilitation plan must 
comply, and be administered In ac- 
cordance with, this Act and the Deveh 
Disabilities Assistance and 
Bill of Rights Act The Secretary may 
approve the consolidated rehablllta. 
tlon plan to serve as tht substitute for 
the separate plans which would other 
wise be required. 
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Uo" tpKlftl joint ,„>JetU or pro- 

^ oul a *P«el>l Joint 
project or protrmm to provide aervfeei. 

unit with tht concurrence of the flute 

If.?^"? 1 r *» UMl Becretaryto 
•uthoriie It to ihare fundJngl^Ji 

jW.tr.Uv reeponelbUltrSr Vjota 
jwject os pntmn with Mother 

Gwlth a local agency. The Secretary a? 
and admJnlitratlon of a .pedal 

eWrtt e .1 ^ toor « «««ctlve|y ac- 
E*XL U, I purpoM of ">« Act and 
* 1 *> **i»t the prortilone of 
L , J!; ,< f ) . lhal lhe 8*** Plan muJt be 

•Uti ? rt "« n 0 ^ment The 

mT« ^?i..« ro,tcl or Program If bated 

* 'V} tUn . ^wment which: 
J elPSf?" lnt wd ecooe 

10 be Provided, the reepvctlve 
S TJLSSSt ^'WUn. agenVy K 
ELP rovUlo 1 n 01 Mnrloet and In their 
•dmlnUtratlon. and the .hare of the 
Tfi £ be , a r u «*<« by each: 
<VJ PW,,,ei lhe Wriod of the Joint 



5 win 

each S,°. V . ,de * B 5 ud « el ,ho *«n« for 
SSJf^L"? lne »"«nclal Parte! 

p ^?** lh « Joint project or program* 
<5» Provide, that the State i unit nhTli 

each project or program with .oecliJ 

tSSSJUf V0CtU ° nai ~ 

SSSS "SWSS? rZfeTo! 
th! 2SIm nr 10 det *"«w« whethe? 
iSle. « " Mtlrtn * the pur 

KLS lh « P ro J*«t or program and 
*■**■«* continuation; and s 

Sii? 2 lh . e ^ Project or program 
2S.iSW *i lh •W-^ble requJS 
menu of the Act and thU part. 

•■*J.I.I! Wal»,rofSUUwMtnm. 

m!i¥ iUi* 01 ! ^ " Hl,, * n " the 8 late 
unit dealrea to carry out actlvltle. to 
one or more political SJuforu 
through local financing to brder to 

mu " J"""" •« theae caae. 
that the State unit* 

.l 1> .2 b i^ ln ? » •rttten deecrlptlon of 
any activity to be carried out to a oar 
tlcular political .ubdlvUlon: 
<a> Obtain, written aaturance from 

the Stato* available to 

(J) Require, that lu approval be 
gj^en to each propoaal before the p£ 

ssua e,,m ta a 

i.Ji\! lM . ,0,e r ««Pon.lblllty for admin- 
SttlSLi 0 ' ,u P« r *Won of loeahTaS 
SS^r 1 ,, ^tlonaj "h»bllltatlon 
program. If the vocational rehablllta" 
tlon program la admlntatered by local 
.gencle.) of the program Ina partkl 
Ur local political .ubdlvUlon In accofd- 



175 



ERIC 



83 



i 

1 



•net W| 



•net #WT| J«l*. escept to the extent 
that funding and administrative re- 
sponsibility Is shared with respect to a 
)olnt program under 1 361.11 

<»> Assures thst all requirements of 
the Stat* plan apply to these setlrl- 
ties, eieept the requirement that the 
procram be In effect In all political 
subdivisions of tht State, and eioept 
that the provisions of 1 961.78 may be 
applicable for Federal financial par- 
ticipation m expenditures for carrying 
out these activities; and 

(6) Furnishes other information and 
reports required by the Secretary. 

(Section lei(aM) of the Act; St VM.C. 
ISHSNO) 

"-IJII.il CHHtHln pmrsiw Investing 
hradt torn stlite psMk agviwlt*. 

<s> Scope o/ written agreement The 
8UU plan must assure that, when the 
State'tt share of the cost of a coopers- 
tire protram for providing or adminis- 
tering vocational rehabilitation serv- 
ices k made available In whole or In 
part by a State or local public agency 
other than the designated State unit, 
the cooperative program to baaed on a 
written agreement which: 

<l) Describes program goals and the 
activities to be undertaken to achieve 
these goals; 

(3) Assures only Individuals eligible 
for vocational rehabilitation services 
■ill be served; 

J.V . A " um the vocational reha. 
blUUtlon services are not services of 
the cooperating agency to which the 
hsndkspped Individual would be enti- 
tled If he were not an applicant or 
client of the designated State unit and 
represent new services or new patterns 
of services of the cooperating agency. 
<«> Provides for an annual budget: " 
(S) Provides thst expenditures for 
vocational rehabilitation services and 
the administration of these services 
will be under the direct control and at 
the discretion of the designated State 
unit. 

<•> Assures thst the costs of sdmlnls- 
trstlve activities are not costs which 
are attributable to the general ex- 
pense of the State or locality In carry- 
Ing out the administrative functions of 
the Bute or local government; 
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Title 14— trfucotle* 

<b> Annual rtview. The State unit 
must review each cooperative protram 
annually to determine IU effectiveness 
and to assure that It la being operated 

L# E m *H?? ct w,lh lh « requirement* 
or the written wreement 

<*ctkm lOKaxlKA) of the Act; » UAC 
HKaMIMAH 

I Ml. U SufTlrit of Iht Suit's foeatleaal 
rtHaMIIUUoii preeram. 

U) Otnttol Huffing rtqutrtmenL 
• f p ) m mm ^ that ataTf 
In sufficient number and with appro, 
priate qualifications to available to 
cjriT out all funetlona required under 
this part Including protram planning 
Mttfemlutatloitw eUft development, rt- 

h ^i!LV. tlqn tum ^ '^elopment and 
utilisation, medical consultation, and 
rehabilitation counseling services for 
severely handicapped Individuals* 

<b> Special communication needs 
•tiffing, Tht State plan must further 
Mturt that the designated State unit 
Includes on Its etaif or makes available 
personnel able to communicate In tht 
naUvt lantuatet of applicant* for 
aervlctand SUte unit clltntt with Urn* 
Ited Engllsh-epeaklng ability from 
ethnic groups which represent tub- 
atanUal setmente of tht population of 
tht State* Tht State plan must assure 
that tht SUte unit Includes on Ita 
ataff or arrange* to have available In- 
dividuals ablt to communicate, with 
applicants for service and State unit 
clients Individuals who rely on special 
modes of communication such as 
manual communication, tactile, oral, 
and non-verbal communication de- 
vices. 

(Section lOKaMI) of the Act; *t UAC 
llicaxi)) 

■4MI.II A/nrmaUff action plan far 
hsndkspM MlvMaata. 
(a) (Reserved] 

lb) The State plan must also assure 
that the SUte unit develops and im- 
plements a plan to take affirmative 
action to employ and advance In em- 
ployment qualified handicapped IndL 
viduala. This plan must provide foe 
specific action steps, timetables, and 
complaint and enforcement proce- 
dures necessary to assure affirmative 
action. 
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IfuJfr «°.V'1V ' nd ,0U ' K " °» Ihe Act; 
if VM.C. ISKsMt > and ttl(a)O)) 

lSII.lt Staff development. 

The SUte plan must assure thst 

!,. profT * m ? r ,uff d « ve, °P- 
ment for all classes of positions which 

aw Involved In the administration aid 
operation of the Stat**. vocstlonalre. 
habitation program. The staff devel- 
opment program must Include, as s 
minimum: 

<•» A systematic determination of 
trainbig needs to Improve staff effec- 

SXmSJP 4 * • y ! l " n ,or equating 

Sea prvvMed?*" th€ lr * ,n,n, ■ ctM * 

•*2f- JjJ, ortenUtlon Program for new 

JSJS op * r * t,n f 'or Providing 
^»Wnt opportunities for all classes of 

SS55S f«l«W«nt with the determl. 
nation of training needs. 

■*l" teales snde^tasth^ 

<»> General provisions. The State 
J™ m 4 u /L a * ur *. that the SUte unit 
eonducte continuing Statewide studies 

wum within the SUte, including the 
State's need for rehablliutlon factlltl. 

SbiM d .!^ mea . ,od ^ b * wh,ch these 
needs may be most effectively met. 

<b> Jcope 0/ StaUvidt itudtu. The 
continuing SUUwide studies must: 
— U) Determine the relsUve needs for 

iSZSfiSJfEi^ , * rmenU of the 
£SPklSi!L n . of ""'"capped Individuals, 
with special reference to thftjieed_for 

Ssmoifsc? ff*" 1 *^ |in(traiSusis„wUh. 

^riadSBely pf means 
•nd methods to provide, expsnd, and 
teTO ^"ontl rehsblliutlort serv. 

E?. tt .-«°i rder .w t0 J °\termlne which 
•Jjwjj »nd methods are the most ef. 

"m!? , Ju*!! ,W lh S •PProPri»teness of 
K.. "Y* by lh » d "lmtt«d 

. l d «termlnlng Individuals 

wionsmiwr ,roc * t,on * , "hsblll. 
^j*JJ } :,-* m J ne ,^e capacity and con " 
$&*n?f , reh *5 ,,ll *tlon facilities end 
rehablliutlon facility services within 



tlon ta!.m?« eMfC V VeneM ° r rehsblllts- 
S?hf ty ,erv,CM wllhln the st.tf 
might be Improved: and 

t»> OtherwUe contribute to the or 
derly and effective development of Vo 

hVhmA. rel, ! b,, .l tat,on "rVCeVind r° 
hab liutlon facilities within the Statf 

wa,M «o«. The Ststf 
Plan must assure that the SUte con 

JSVyhWrV 0 " or ^e effmlv" 
i-^. 0 ' lhe 8ute 1 "ocatlonal rehablll- 

fr 0 ?!.l5^ d ^: 1 . 0^1t,e ^ M «t*bllshed In 
url P ^ , .J hU "^u™ «n»"l mess- 
ure the adequacy of 8UU unit per- 

Ki7 1 ? nce to Provldlm vocational reha 
?J J U i l J on . ••"flees especially to those 
£ d J?, dU * 1 ' wUh lhe most sevire 
^ d mmi ** conducted sc- 
ZX&St ^ J lhe «*n«ral eUndarda for 
evaluation developed by the SecreUry. 
Findings derived from the annual eval- 
"Vi°" *>f reflected Inthe Sute 
P'*^ ,u wnendmenU and In the devel 
ggg* 1 f lw » .*" d Policies for the 
L^°jK° n .?L "ocotlonal rehablliutlon 
*.i? l . ,r ******** b » the State 
unit or within rehablliutlon facilities. 

MUACIIKaNIMandtaNltll 
I Sll.lt Policy dcrclopmcnt coniuluilon. 

U) General protrUfons. The State 
Plan must sssure thst the designated 
State unit, or as sppropriste, the state 
f? d f 0 ' "ocatlonal rehabilitation 
unit 6f a local agency, seeks and takes 
into account. In connection with mai. 
lers of general policy development and 
unp emenutlon arising In the sdmlnls- 
lrat.on of the SUte plan, the views pi 
^Iduals and ..grou^^-MsUVrs of 
tenei-ai policy development and implt . 
mentation Include, but need hot be 
limited to, program planning, develop- 
ment and evaluation: .development of 
legislative and budgetary proposals: 
assessing research and service propos- 
als; and affirmative action for employ- 
ment of qualified handicapped Individ 
usla. The Individuals and groups 
whose opinions are sought and consid- 
ered are: 

— til Current or former reclplfnts of 
vocational rehablliutlon servlws or as 
appropriate, their parents, guardians, 
or other representatives: 
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lMt.lt 

. liL l * r ^l* ,er * of troe»MoiuJ rehablll- 
rauon eemcee; and 

/ F*olte •ccee*. TIm 8Ut« plan 



J? 1 ^ R " Ur * "M 8Ute 
•ntt eeUblfcihe* and malnlalna a writ- 
ten description of the methods ueed to 
obtain and corartdeT view* on policy de- 
wtepww H and bnplemenUUon. Thb 
o>»»!pUon mm be available to the 
publle for rote* and transection, u 
»«U aa a report of activities which 
were actually undertaken In thb 
retard during the prertoua fiscal year. 
& iti«**i W *, «■ n « A c 

— sJsi.lt Ceopw tloK wnh otter soMk <-» 



Ul Oeneraf provfriona. The State 
plan mutt aeture that, where appro- 
priate, the State unit enter* Into coop- 
erative arramementa or cooperative 
Mreementa with, and utilise* the eery, 
toe* and facOltlea of. the Stete and 
local atendea admtnkterlnf the 
State* eodal terricea and flnandal as- 
sistance program* other prograraa for 
handicapped Indlriduala tuch aa the 
8u ^ <l _ deTelo P ni * ,>u> * t - M ""~ pro. 
iTem, fiUrlM'- protram*, nUliA and 
mental health program*, education 
prorata. Includlnt adult education, 
hither education, epedal education 
snd vocational education protrama, 
worter** eompeneatlon protrama, 
manpower protrama and publle em- 
ployment office*; the Social Security 
Administration; the Of rice of Wort era' 
Compeneatlon P rotram a of the De- 
partment of Labor, the Veterans* Ad- 
mtn tot ration; and other federal. State 
and local public atendea providing 
serricee related to the rehabUIUtlon 
of handicapped Indlriduala. 
c=^*f°P CborrfHaHo* with education 
prrfrnmt. The State plan muat alao 
aaaure that tpedne arranteraenta or 
amementa are made for the coordina- 
tion of eerricea for any individual who 
l* elltlble for vocational rehabilitation 
•ervlcea and as alao elltlble for eerricea 
under Part B of the Education of 
Handicapped Children Act or the Vo- 
cational Education Act. 

(el Coordination with vtUrant' pro- 
trains. The Bute plan muat alao 
aaavire that there will be maximum co- 



Tltlo J4— Iducotlon 

ordination and conaultatlon with pro- 
trama relating to the rehablliutlon of 
dlaabled veterana. 

<d> Reciprocal rtfeml services with 
*w«ral* apency for Me Mind. Where 
!?.* 7 ••P^te SUto unit for the 
Mm, the two Stete unlU muat estab- 
J"I» ^rral terricea, utilise 

each other's terricea and facllitlea to 
the extent feaelbte. Jointly plan eettrt 
Me* to improve aervtee* to the handt- 
capped Individual* In the Stete, and 

^^7^ e ° oper * l€ 10 Provide more 
effective aerricee, 

i«iaKli» 0 " aXII> °' lh * A * " 0Aa 

EeUMtstiment and maintenance 
of mremauen and rtftrral rmarcea. 

<»> Oeneraf Provitioni The Stete 
plan must a**ur* the estebllahment 
mhI maintenance of Information and 
referral protrama adequate to ensure 
that handicapped Indlriduala within 
the State are given accurate Informa- 
tion about Stete vocational rehabilita- 
tion eerricea and Independent tirint 
service*, vocational rehabilitation lerv- 
Ice* available from other standee, or- 
Ionizations, end rehabilitation fueiU- 
tie*, and, to the extent poaelble. other 
Federal and State service* and pro- 
trama which sea lit handicapped Indi- 
viduals. The Stete plan must also 
tasure that the Stete unit will refer 
handicapped Individuals to other ap- 
propriate Federal and Stete protrama 
which mlsht be of benefit to them. 
The SUte plan must further assure 
that theSUtc unit will utilize exlatlnt 
Information and referral systems in 
the SUte to the ireatest extent possi- 
ble. 

lb) SpteitU in/brmefion and re/errof 
rr roarer*. The SUte plan must further 
eaaurt that, to the ireatest extent pos- 
sible. Information and referral service* 
utilise Interpreters for the deaf, exJrt- 
int telecommunication systems, spe- 
cialised media systems for handi- 
capped persons and special material* 
for blind Indlriduala, deaf Indlriduala, 
and deaf-blind individuals, aa needed, 

(Section lOKtXSi) of tha Act; it OAC 
VlKaKSIII 
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~ M " « «.h-b. Service. § „ 

-•l.l.tl J,,., f „.„ , or rth . bmui(|0B h • 

JJ». SUte p,an must aaaure that the ^ T "f^^^-™' 

Sn^Jl!L d T ripl,on ° r *he utlllta; °™<™l Prootiion*. The Stat. 

IS?JK. lt ^ 0,lne '^"«Mw>d thli r p,tn «nu|t assure that the s , 

«t»lat on potential. The Inventory *5 en 5 y •«* th « ^esltnated State ^SS 

needafSfrSS^ ' <rt*mtoatkS° of S?*^"^'" «< n^hoi ptrtlnen . 

modmM ^«W d *? w othenriae *l. lh * f ^f»» *<lmlnlatration slid con 

h^M S!ft!* ht . b ^ UMon '•elMUe* or re- i? 1 ° r lh « vocational rehabllltatTon 

habnitatton facility aervlce* and . protram. ncludlnt souroca »i 

SaSuS 1 la^^^^- Ssrs "* «M2T* SK 

S^oal^f«.ff , ! rt ' r * nM aut « Si«. 5i. rM !?. enU ' McounUng and 
n.Jvu.TP' 2 UU P ,tn muat alao f ud . ,M " f - The 8Ute plan must a*ture 

, fPfrl w JH' • ct, »» Ptrtldpa- nated 8U »« unit maintain account. 

stalnst theae tranU. 
IMIJI UUIlMUonefrehablllUKionfadl!- J* , JJ» i »* wode by s <fl fe aeency 

2? e , 8ule Pl»n mutt assure i hat the 
The/State plan must assure that the !2i °L l . ne dMl «™led Stale 

dealtriated flute unit uMlteea existlM *Ji!5 * p P ro P rt »*e »«lopt policies and 
rehablliutlon facilities to the Sf 2£i h .2?.l ,eee,8B 7 10 Msur « ,ound 
mum extent feasible to provide V«£ n,,nU i r »Hon and control of funds 

U^WhabUIUtir^cS to hind*! «r.V? ed ,. b r lhe 8ut « or ?he 

capped Individuals In accortsSfcf X Si*,?, I"' 1 ^. P ub,,c «r other non 

the SUte plan for rehablliutlon facliC M l J * tencJr or . orsanltation to carry 

^ U 2£LrL MIJI « ^ «Ute plan . 0 ,i n * p ^J^ ,unof vocational rehablllt." 

rtmst deecribe the method* used to T,?** 

u!F?J use of theae faclll- -i 6 ' ^ pp "f fl6< "'f °f '< CFR Part n, 

*?.n?V? Utt f^? v,de MspproprlaU VXtX?™ 0 "? ot 3< CF * p »rt 71 es- 

Srvrrw^t2it ru V tato atrcemrnU U ^ l,ah,nt . un,fonn *dmlnlatratlve re 

^5^S2f*tor* oQSeie .fachf ffea ?" ,r . e , menti and 0081 Principle*, apply 

SSS " ~« SsA BS1 r^n^M^ 

s^^«,vr<.Ki:; or the ^ s^^r under 8ubpsrt ° 

aw.... JfJ. ^'cuWMIP 0/ Deporfmenf o/ 

JMIJJ lt«yoKa. //eo/fA and Hum&n Service* reouta. 

The 8UU plan must assure th.t th* an^u.SllU °f partmehl of »«Hh 

SL.ViLli 0r II i ■fl? d i U,, *n d tl "»« Wmt 4 bTV^ '•-""•Utlonp on P.rm,n( or 
roaulred by the SecreUry. Includlne n *'»nbunjfment for Dm*i 

r * por .V..ir ,ul !2 d und er special evalua 4S ,£I7* «-rrotMiion of hum.n , ub 

uon studies. The Bute atency or the J ~- 

dealtnated SUte unit, aa appropriate «£S ^."-informal tram *pr».i, 
muat alao comply with anyTeSIlre* iSSSSS^ ^ ,nd 
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8t*ti PuiiCowTwr: Photisiok A m> 
ocort or Stavtct 

"".i* rr * w4 "» .M affile 



Till. J4~Mwt.il*, 




*OUGD standards and procedure to 

dilnt of referrals and application! for 
vocational «habUluUooWc«, 

nllV SET" pn,Hrt ««* < 1 > The State 
Plan must asawe th.*t ellilbUlty r«- 
qulremente are applied by the deJT 
"•tcdSlate unit without S^T'S 
Sh??/ !f ' w,or ' W naUonal 
■erne*, th# suti plan must *i*n 
'SSiS 1 " F •» toaTiSuatato 
fSW °r. found i««"i1bl. solely on 

L^S.^.f**' 8ut « Plut must 

£ iLT.S.'l!!? Unrtt *W limit 

established which wCl. In andof 

.'nT^ ,t J3JL nndln « « iMUtnTim, 

for any handicapped Individual who 
otherwise meet* the baric elirthmY. 
r^ulremenu specified Ito 
<b> of this section, iwtrapn 
it) The State plan must aaaur* thai 
or "2! ,dtr r .requirement. Travel 
?^>m ^ r rJL lmp0M ? 7 nkh «cludS 

XnUn1S:8 , Sle. ,ndlTldUil Who b 
<b> Batic cvndUioru. The Bute nlan 

fl) The pretence of a Dhniwi nr 

wJiy ejasisi whkh 

^ to eminent; and 

A reasonable expecUtlon that *Z 
catlonal rehablllUUwTserrwW L. 
benefit the IndJHa^ln^TofTm 
plorablllty. wnni or em * 

ix/lt S!rnl. d * t l rmln * l, «» olell.lblN 
ity. If the State chooses this approach, 



nation of eligibility to male 4t€rwl " 



^-^r B *«'»»U^ *f Vocational rthaelll. 
^sfy" ^" l, " h itafMfl. 
(a) Aerie condition* The But* ni.. 

£-?termff tota ^^^ 
«i!!!i^ nelher lhe ln«lWdual has a 
that Individual constitutes or results 

.iJi* * h / lner vocational rehablllta- 
S^L5 e 7j C ?. m ?. ,r rtasonsbly be .?. 
£2?.,*° be . ne,,t lht Indl/ldual In 
e^°i tmp 0y f b,,,t * or » n «ther an 
hXmJffl eva,u »»on of vocational re- 
hablUUtlon potential to necessary to 
make this determination. " ece ""* nr 10 

S££ p,an , mtul M,ur « l "»t the pre- 
llmJnary dlatnoatlc study includes «T 
wnlnatlons and dlaenosUe studio J> 
^1*1^ deUrralnatlono specified In 
Wtwph (a) of this section. In all 
ewe* the evaluation places primary 
!i mph . Mto upon «letermlnlnf the Indj. 

lel *pecf/1c CMfMeflona The 6UU 
Sir? duJL!Si a ", U " the prellml! 
pralsal of the current tcneral health 
■Utus of the Individual based. S the 
EEJSy? "tent possible, on awllable 
med cal informatloa The State plan 
must further assure that In all cases ef 
mental or emotional disorder, an #*• 

S i£L 2, h l dlMT,b,ta and treatment 
nL«. C iL dUorde " . 0 1 r b y • P«ycholotiit 

wuh^H.» 0 . r . wrt,n ^ ,n """dance 
with mate laws and regulations. In 

thoae States where laws and reiula- 



HI 



180 




^»M«.ri, | j, tl( , Wi , M|M J#fviM , 




5 WI.34 



Pcrtalnlnt to the pract lce of Wy . 
•holoty have been esUbllshed 



3SB3S5S3 



"TfSr Thrtho^SW 1 rf <«^o.«c 

"joa, personal, vocational, and social 
Jf^^^P'orment opirtSS 
tad^i°5" Pertinent daU helpful 

^«o« t«l) of the Act; fi n AC . TM<S)) 

^^t£lSii Sm^V^ «• ^""In. 
— rseaUMial rakakllltaUoN K>U*U*L 

Jiif"tc condition* The SUte olan 
XTrehabintlf,' ^Hta, ofS 

ro«Uonal «hTSm U . on to d ft«nnlne 
OMH«5lyu , Sm ,,,Ul,0n pot f nlw ta 

T« i2!«S p £ em P>oyment: and 
««.i«^lJ n .* D,,ll,r 10 make a detcrml- 
m^Uon that vocational rehabllltatGn 
J^Jom ml,ht benefit the indMduj 



than 18 months Peri ° d not ,on «" 
!r ?* SL? hM closed because 

period. ThU aasessment Includes £rt 
odlc reports from the facHUv or 
f«"f n Provldlni the serviceTte diter 
mine the results of the services uSta 
o>termlne whether the KdJvSuaTm.y 
be determined to be ell,ible or Sen," 

<e) rermlnolion. The SUt« nim 

S« J endol'^ lh . tl tl My & befS 
uatlon " month extended eval 

<U The Indlrldual la found ellilbie 

?!..?•. htrf J 1 ' reMo "*Wt assurance 
that he or she can be eapef ted to Kn 

catlMal 1 rXto P,0yib,m > ,rom v" 
/i?"^ re . n »blHtatlon services; or 
1*1 The Individual la found Inellt Ibir 
for any e ddmoniU vocational rehabli 
Utlon services since It has been deter 
SJ{*^ of cleaTevldence 

Knefft i° f'J! ea i U101 "P^ted to 
oeneni in terms of employabllltv (mm 

vocational rehablliutlon 3«s T 



i 

o 
I 
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Till. J4— Iducotl** 



h .i.^; 1 lh » Procedure! described In 
iWnh!?.f ^ fo "o»ed Mid the 
,^211 £ re,err * d for •ervlee* 
JSSnf!i 8U, *' a lnd eperident llrtnt 
rehabilitation program under Part 363 
of this chapter. 

<*ttlon W MrfthtAc t: » OAC. 1M4l» 

evalMlnR U RCmHit vatatl»«.| 
**MIH*tW« JxKthIUI, IfMtldklllty. 

8UU plan muit amire that, before or 

ali£.T£ "5? e th,t the 8t *t* unit 
•ccepte a handicapped Individual for 

r^V u ^*f. rehabUlutlon service.. 

S5i^LSifl b * ' "rtf^tlon th.t the 
Individual ha* met the bade eligibility 
KWlnmcnla specified In |3« 31(b). 
The State plan mutt further am re 
^rL th t^ ,nc,lkm °f eligibility to 

eute unit staff member, 

<J» Orrft/lca/ton /lor extended rtxU- 
Klrl to * f fe™»"i« pocaftonel rena- 
MfftaMon potential The SUte plan 
mu*t asmir* that before, and u a bub 
[ or providing an extended eraluatlon 
i^.*^^ TOC * Uon * 1 rehablllUUon 
t!X*i£r J h !f!? ,u f t 1 b « " certification 
th.t the Individual has met the re- 
quirement* In I361.34U). The State 

f ^. h 7 Ba " ur * that the cer. 
tlffcatlon to dated and signed by an .p- 

unlt "ember. 
<c) OtrUflcatUm 0/ IneHffibUtt* (1) 
The SUte plan mutt amure that 

r« !^mJl? ,, . 8UU un,t Aniline, 
on the bath of clear evidence th.t an 
M**"} °* recipient of vocational re- 
SKFSS S.'^'WWt for *erScet 
ISTIi^k * ' certification dated 
and Mined by an approprltfe deslgnat- 
« ed SUte unit tUf 1 member. 

i?^.,^ 1 * "'.V 1 mu *» fur ther 
awure thtt the certification Indicate* 
the reaaons for the Ineligibility deter- 
mlruuon and to made only after full 
wnsulUUon with the Individual or at 
hta Of her parent, tuard" 
*r> or other repmenUtlve. or after 

s'liuu™ £ 0p J°? un,t,r for thto eon- 
.Vi. a 71,8 designated Bute unit 

ItTu^nr" tt** n ^ lnforTn « the Indl. 
rldual of hto or her rlghU and the 

V »"lch he or .he may exprei. 

US 7*1 " mMjr for dlLatUfac. 
Hon. Including the procedure, for ad- 



mlntotratlve review and f.lr hen-inn 
under IJfll.18. Wh*nVppS5ri a u ffi 
Individual to provided . deUHed exp£ 

ao^rcVJit!!,' " V n J " DUIty " •ffS 
*^t ^.M..Jl' cllent ««UUnce prof 
ect established under section 112 & 
the Act. and referral to made to other 
ESSSlZ? fff'tlem. Including wh£ 
llt?n7^!l , M ffi , ., 8tal€,i ,nde t>endertt 
Part 38? Program under 

°. . J",' u UUl p,an mu,t ,urth er 
"•tire th.t when an .ppllcant lor vo. 

Clonal reh.bUIUtlon P ae^ce. hS 
been determined on the baato of the 
P^'nary dlagnoetlc .tudy to be In- 
eligible because of • finding th.t he or 
S h JL.? nn ? 1 **Pecled to achieve a 
^.M° n J a *A th " toel'ilMlty deter. 

Th«« r*v1ew need not be con- 
ducted in situations where the Individ- 
ual ha. refused It, the Individual to no 
' on «" Pfe^nt In the SUte, hto or her 
»here*bouU are unknown, or hto or 
her medical condition to rapidly pro- 
vrenlve or UrmlnaL 
<e> Clomre vlfAoaf effpfbUify defer- 

Ufi a . < 2. 0 ?' T"* But * P,IUI rnu,t pro- 
ride th.t the SUte unit m.y cloae • 

22fn. th ? ut mr ^termination of ell- 
tiblllty when an .ppllcant to unavail- 
able during an extended period o/ tune 
to oompleU an evaluation of vocation- 
al reh.blllUUon potential and the 

sute unit hu made repeated effort to 
contact the Individual and to encour- 
age hto or her participation. 

'.f^ 0 "? l*e> and iOluxt) of the Act: ?» 
OACTUtc) and TH(aKD) 

(JmiJ«) Orttr «f »t\«ikn for N rr it**. 

(a) Otneral procUicn*. The SUte 
plan muit .how the order to be fol- 
lowed In (electing group* of handl- 
capped Individual* to be provided vo- 
cational rehablllUtlon .ervlce* at any 
time when the** service, cannot be 
provided to ail eligible Individual*. 
/"* (b) Priority for ittxrttt handicapped 
IndfoWnoto. The SUte plan murt 
awure th.t those group* of Individual* 
with the mo*t severe handlc.pe .re se- 
lected for service before sny other 
^troup* of handicapped Imllvtdu.l*. 
,c) Otsab/cd public $a/tt v offictrt. 
The Bute plan muit .Uo tuuure that 
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Oep lee m~Off. o, ^ ^ R#h#fc t#fvk ( 



§ Wl.JV 



Jpeclal consideration will be given to 

ha^.^. dlC * Pped Individ?*!? whoU 
hand capping condition arose from * 
^'^/"•talned In the^me ff££ 
2 iff SSf M P u t»»c «*f«ty of f 
2LM. lht ''"'nedlau cause of ,u"h 

Sfi^n'r C . r ^ ln ^ ,lct ' •wierit 
act, or . hazardous condition 
wwlUni- directly from the office?" 
SSi^tDfS ?L dutle> ta direct «, n 

»Mrei^' r ^ 

'^VSt^sT^ 10 <|T| ' ^ 

"J^e State plan must assure thet vo- 
cational reh.blliutlon services * *5 

UBder ,th« e*me terms and 

e^ o £d,v;d p ;slr , 10 other h - d »- 
!ttl^A , ,^ ,,xA, ° ? th< ^ ^ 

Tjie SUte plan must assure th.t vo- 
^^.•.rehablllUtlon services ar^ 
Pjoylded to handicapped American In. 

eirteot that these service* are provided 

BU& e nJ5E! flCtn ,' -^«P« 3 the 
BUMs handicapped population. The 
StaU plan must further assure that 
Redesignated BUU, mli "Xue. to 

« £i!!? d , ,C * pped ^erlcan Indians 
on rvsirvaUon* served by • special 

HI^.J'T!?? Under "eetlon 130 of 
W the populsUon estimates 

■trtlnclude the populstlon of indl- 
eui residing on these reservations. 

^JX 1 , 01 ''*™ Of th. Art; 3. ujjc. 

^•f, U . t «P U V' must assure that the 

Sfh^f. 8Ul ; un,t rnsinuin* for 
ea*h *pp leant for, and reclplrnt of 
rotational rehabilitation services . 
ea*e.< record which includes. to the 



m.Mon: P * rt,nent ' lhe fol,owln « 
J'J pocumenUtlon concernln. il, f 
in. S nt 7. dU «n°«tlc study ,uppo 
S nil!!. r del «"n'n*tlon of ellglbUlty 
the heed for an extended evaluation m 

Sd al M na, . DD reh 'H b,, ' ut, ° ; ' S 

SnMNn T^i 1 *' documenutlon 

ho .5Li5!J **** of »n Individual who 
tlSi^^c d . , ° r .V 0catlon ' 1 eehablliu 

fvin^ iH» !? documenutlon gpeel 
fytng the reasons for the Ineligibility 

the Ineligibility deUrminatlon carried 

?he l ZttSZSr* lWelve month?*? 'er 
me determination was made* 

J» C . ) J[i OC M menUt,on '"PPortlns any 
d nHu7? ln ?, l0n th,t the handicapped 
dkldlal" " " Ver,y hfcndlc *PWd IrT 
(d) Documentation as to periodic as- 
H™™ of the Individual during S 
£. e , evaluation of vocational re 
habtliutlon potential; 

h i?L£\ mdlvlduallred written reha- 
ollltatton program as developed under 

miiV- f VI* 1 39, 4,1 ^ *nV amend, 
menu to^ihf pirt)fr&m: 

CO In lhe event that phy#k&! and 
menu! re«Usrttlon servic*. ire provid 
fij?. ocu .- nent * t,on ro P3»rtln B the 
ik k ft V. 0n lh * 1 lhc c,,n,c * i tutui of 
thi? handicapped IndJrlduaJ U iUble or 
■lowly vrotrtulr* im\rt$ the Individ 
uaj u beUrij prov.desi an «»Lt«>dfd f val 
uatlon of rehablllUtlon pot^ntlaJ: 

(|) DocumenUtlon «upr>ortln* any 
dccUlon to provide aerrlew to tfc-nlly 
memlKri: 

<5J DocumenUtlon relattnc to *hf 
participation by the handicapped Ind} 

I um. ln . lhe 0011 of «y vocational re 
hab Illation •errlcea |f the 8UU unit 
elfcU to condition the provUlon of 
•erytcei on the financial need of the 
Individual; 

(I) DocumenUtlon relatlni t 0 the 
elltlblllty of the Individual /nr any 
■ m ar beneflU. and the u«e of my 
similar beneflU: 

(J) Documentation that the Individ 
ua! h M r>een adviied of the conffden 
t.allty of all Information ,>ertalnlna to 
hla crise, and documenUtlon and othrr 
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, " °*« n Provided vocational rehabUI- '?/ Kevi **> IneffrfMmv 



provided aerrlcee under £1 e«ende3 

teed written rehabnjuUon oromm i. v/^K"" wlu ■«* or carried out 
Initiated and periodJ^Jl/,,^^ U .J 1 ' Thto decision to madeonlv *fih 



tiidlrldual beln« prided aervlei 
under mi extended tnSwtlon tTdeS? 
jn«n« rthmblUUUw poSntlil The 
State plan must atoo aaWthTt 

rpmenutltrt and mutt adrUe each 



ff : 



ruMdian, or other nprmnUUr* 
unle« the Individual huTeftWto 
participate, the Individual to KoloniS 

r.^I*^? ut ? "nknown. or his or 
Ji r ™* d,c * 1 wndlUon to rapidJy prt 

participation of the Individual or a 
repmenutlve of the Individual he! 
been aecured In m.kln, the decUlon. 
the vie we of the Indirldual are recorS 

bllltatlon prorram; 

hIuiII!*. r * Uonal « ^r the Inelltibllltr 

£ ?K "tSiS?"}.* 6 M «« *mendinent 
to the indlrldualued written reheblU- 

^ lo 1 n . P ro «"« eerufrln, that the 
provUlon of vocational rehabllluUon 
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nw or her whereabouu are uBkn«m' 
H JJ" medical SJBlffKS: 
M'jr prorreailrt or terminal The f\r£ 

" lul V w *J »nt Sliti unit Anv iiik^ 
quent ^ tln% howerer^Ve U rS5: 
•n »t the request of the Indirldual 

ffiffiRi 11 "'"" e ' •* » 




•»>w««n rrpgTBmi CynUr iL 

q/ content The ouu nim 
«w Mtur. that the^dlriduXd 
•Jtten rehablliutlon protram piacw 

t P |Sn"a^'Jr i P , huU 00 dSirSlS 
upn and achievement of a vocation.! 

to not neceatartly limited to, iute. 
menu concernlnr 

r-niJ"? b .!i U on wnlc h the deterrnl. 
The bafu e,, « 1b,, '^« been made o r 
ha! OStSJ'Sf • ^termination 
ISon «f ^*,. lna *" «««nded eral. 

«vnw7 u> make a determl- able employment foal h« t„ fn 



§ 361.41 



°7" "» "»«r protrura: ind ,hf 

sstisj """-"» •-"«"" 

An aAjuntnee that th# h»r,^t 

WJVirsrs hM ^"'n'o h r; 

hearinV 1 !! ° f f ui * ^tlon. f»ir 

that' tZ^V! »PP r °Prt»te, aworahte 
»nai the handicapped Individual hx.1 

o7 e ?hr°. V v ld ^K I , „ deU,led «»P«"n.tton 

Sin u . C " enl Project ei 

M n L, . h ^ UnderSecl,onl,I oftheAM 

...i J bMl * on whlch lh « Indlrid 

bllltated under | 361.43: and 
Oil Any plana for the provision 0 f 



mtlon of elltiblllty: 

forth?ln*d!vlduS bJe<:l,m e,UbUlhed 
"^'.^nnlnallon of the iDeelfle 

provided In order to achieve th* ..#.k 

Ih i h irt5. hBb,,, , uli " *K3W? 

.i «i The P re J«et«d date for the Inltl- 
2"°' "S h ,!: 0ctl,onal "habmution 
o e f7ac C h'"rv d I ce" , WI,c,pBUd du " ll °" 

p^rtodfc p ^rj?\z%zt n 'V, 

cr°ir2 ? r„J re " bMed upon objective 



achieved and the baiu on which such 
plana are developed. 

,b) Coordlnonon with ^ i-di, nn 
op^cia When lervlcet arTbTTnT^o 
Tided to a handicapped Individual »ho 
U alio eligible for fervlcei under ihr 
Education for Handicapped Chlldrrn 
Act. the Individualized wHUen reh» 
bllltatlon protram li prepared In fo 
ordination with the appropriate edur* 
Hon acenrr and Includes a summnrv of 
relevsnt elements of the Indlvlduailrrd 
education procrsm for that IndlvldiMl 

(»«lloru |0| itNtl and ItMlll of Ihr An 
II USC. Ill ItMgitndltMMM 
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HI \yf Sropt 0 f Sl*l# unit program: Vo 
tk>n«l rtKabHIiailort ttMrtt for In 

<a> Scope 0/ iervict*. The State plan 
matt assure that, m appropriate to 
the vocational rehabilitation needs of 
each Individual, the followlni voca- 
tional rehabilitation services axe avail- 
able* 

<1) Evaluation of vocational rehabllj. 
Utlon potential. Including diagnostic 
*nd related services IncldenUJ to the 
determination of eligibility for, and 
the nature and scope of aervicca to be 
provided: 

(2) Counseling- and guidance, tnclud. 
Ing penonai adjustment counseling, to 
maintain a counseling relatloruhlp 
throughout a handicapped individual ! 
pro tram of service*, and referraJ nee- 
essary to help handicapped Individuals 
secure needed services from other 
agencies; 

O) PhyslcaJ and mentaJ restoration 
services, necessary to correct or sub- 
stantially modify a physical or mental 
condition which Is atable or alowly pro- 
gressive; 

— (4) Vocational and other training 
services. Including personal and voca- 
tlonal adjustment, books, tools, and 
other training materials except that 
no training or training services In In- 
stitution* of higher education (univer- 
sities, colleges. community/Junior col- 
leges, vocatlonai schools, technical In- 
stitutes, or hospital school* of nurs- 
ing* may be paid for with funds under 
this part unless maximum efforts have 
been made by the Stale unit to secure 
grant assistance In whole or In part 
from other sourer*; 

*—<S) Mslntenanre, Including pay 
rnmta. not Exceeding the estimated 
ro^t of sut* stence and provided at 
any tlm< after vocational rehabilita- 
tion lervlcea have begun through the 
lime when poalemployment service* 
are bring provided. Maintenance 
cove r* a handicapped Individual * basic 
living f xp*nse». *uch as food, *heller 
nothing, uid other subsistence en- 
tenses which are necessary to support 
and derive Ihe full benefit of the other 
vor-atlonal rehabilitation services 
*>elng provided; 

~<6) Transportation Including ncces 
sary travel and related expensei In 
•hiding subsistence during travel tot 



Tltla 34— EducotUn 

per diem payments In lieu of subsist- 
ence) in connection with tranaporUnt 
handicapped Individuals and their at- 
tendanU or escorts for the purpose of 
supporting and deriving the full bene- 
fit of the other vocational rehablllU* 
tlon service* being provided. Transpor- 
tation may Include relocation and 
moving expenses necessary for achlev. 
Ing a vocational rehabilitation objec- 
tive; 

(7) Services to members of a handi- 
capped Individual'* family when neces- 
sary to the vocational rehabilitation of 
the handicapped Individual; 

(8) Interpreter services and note- 
taking services for the deaf, Including 
tactile Interpreting for deaf bllnd lndl* 
viduals; 

(9) Reader services, rehabilitation 
teaching services, note-taking services 
and orientation and mobility services 
for the blind; 

(10) Telecommunications, sensory 
•nd other technological aids and de- 
vices; 

Recruitment and training serf. 
Ices to provide new employment of>- 
portunltles In the fields of rehabilita- 
tion, health, welfare, public *aiety, law 
enforcement and other appropriate 
public service employment; 
*-*tl2) Placement In *u!table employ, 
ment; 

•*~<13) Post-employment service* neces- 
sary to maintain suitable employment; 

(14) Occupational licenses, including 
any license, permit or other written 
authority required by a State, city or 
other governmental unit to be ob- 
tained In order to enter an occupation 
or enter a *mall business, tools, equip- 
ment, Initial stocks (Including live- 
stock ) and supplies; and 

(15) Other goods and services which 
can reasonably be eipected to benefit 
a handicapped Individual In trrma of 
employablllty. 

— (b) Written policies. The Btate plan 
must also assure that the Btate unit 
establishes and maintains written poll- 
cles covering the scope and naturt of 
each of the vocational rehabilitation 
services specified In paragraph (a) of 
this section, and the conditions, crite- 
ria, tnd procedure* under which each 
service Is provided. 

(c) Spreiat requirement* in the ease 
of telecommunications, sensory, and 
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other technological aids and devices 
the written policies must ensure that 
Individualized prescription* and fit- 
tings are performed only by Individ- 
uala licensed In accordance with Slate 
Ikrensure laws, or by appropriate cerll- 
fled professionals. Any hearing *M 
recommended on the basis of an eval- 
uation of the auditory system must be 
fitted In accordance with the speclflca- 
Hon* of the findings obtained under 
1301.33. Newly developed aids and de- 
vices not requiring individualized fit- 
Ur*s must meet any engineering and 
safety standards recognized ' by the 
Secretary, 

UJecUona IOKaxe> and 103(a) of the Act- 29 
0 -B.C. 7JI(axe> and 133(a)) 

^IJSI.M/lndMduaU determined to be re- 

(a) Minimum requirements. The 
BUte plan must assure that an Individ- 
oaJ determined to be rehabilitated 
muat have been, as a minimum: 

(1) Determined to be eligible under 
1 361.35(a); 

(3) Provided an evaluation of voca- 
tional rehabilitation potential, and 
counseling and guidance as essential 
vocational rehabilitation services; 

(3) Provided appropriate and sub- 
stantial vocational rehabilitation serv- 
ices In accordance with the Individual- 
hed written rehabilitation program 
developed under | 381.40 and I 361 41* 
and 

(4) Determined to have achieved and 
maintained a sullablr employment 
foil for at least 60 days. 

-r* * (b) Poif-employment services. The 
State plan must also assure that after 
an Individual has been determined to 
be rehabilitated, the Slate unit will 
provide post employment services 
when necessary to assist an Individual 
to maintain suitable employment 

(Seriloni IJ<c> and I0l(ax6> of the Art; 30 
UAC,7lhr>and72n*xan 

I Ml 44 Author 1 1 »| Ion of terrlfri. 

The 8late plan must assure that 
written authorisation U made, either 
before or at the same time as ihe pur 
chase of service*. Where a 8«ale unit 
•mployee U permitted to make oral 
authorisation In an emergency ttltua 
Hon, there must be prompt documen 



§ 361 45 

IMI011 and the authorisation most |>r 
confirmed In writing and foru , r drd m 
Ihe provider of the services 

CSerllona I2<c> * n <1 |0lux6> 0 f thf A r, 
U.SC.7lliclainMII<aKln ' 

0JGU5 Standard! for f«ciliii M tn d p M , 
v lde ri of •?rvkft. 

(a) General provision*. Thr Stair 
Plan must assure that the designated 
Slate unit adopts and maintains aril 
ten minimum standards for the vari 
/ous types of facilities and providers of 
services utilized by the Stale unit In 
providing vocational rehabilitation 
services. The Slate unit must make 
these standards readily available to 
unit personnel and to the public 

<b) Rehabilitation facility standard* 
The State unit must establish written 
standards covering physical plum 
equipment, and safely for rehablliu 
tlon facilities. For workshops, thr 
Stale unit mus* also establish stand, 
ards applicable to health conditions 
wages, hours, working conditions, and 
worker's compensation or liability In 
surance for handicapped persons rm 
Ployed In the workshop. These stand 
ards must Incorporate applYable 
standards established by Ihe Secretary 
and must conform with reflations of 
Ihe Secretary of Labor relating to or 
cupatlonal safely and health stand 
ards for rehabilitation facilities These 
standards musl also assure thht ah 
medical and related health services 
provided In 1 rehabilitation facility are 
prescribed by, or under the formal su 
pri vision of persons licensed lo pre 
scilbe or supervise the provision of 
these services In the Slate Slate unit 
standards must assure that any rehu 
bllltatlon facility to be utilized In thr 
provision of vocational rehabilitation 
services compiles wllh the require 
merits of the Architectural Harriet 
Art of I0a,fl f\nd. the "American Stand 
ards Specification for Making Mulld 
Intra and Facilities Accessible to and 
Usable by, the Physically Mandl 
rapped," No. Al 17 I IPfll, as amended 
and its Implementing standards 4 1 
Cm Tart 101 10 6 et seq 

<r) Rehabilitation facility pertain,/ 
a .iff prwldm nf srtvim ] he fir( re 
tary exercises no authority roncrrninp 
the selecthin. method r»f <*<>\i( 
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tenure of^ Re, or compensation of 
any Individual employed In any facili- 
ty or personnel utilized In providing 
service. 

(Sections IXc) and IOKaX7> of the Act: 2t 
U4.C. IIHc) and llhiMVM 

I3fl.ll Rates of rayment 

The State plan must assure that the 
SUte unit establishes and maintains 
written policies to govern rates of pay. 
ment for all purchased vocational re- 
habilitation services. Any vendor pro- 
viding services authorized by the SUte 
unit must agree not to make any 
charge to or accept any payment from 
the handicapped Individual or his or 
her family for the service unless the 
amount of the charge or payment Is 
previously known and. where applica- 
ble, approved by the SUte unit 

(Sections I sic) and toitaKl) of the Act: at 
U-S C. 711(e) and ISKaMt)) 

• 1111.41 Participation hj hsndlca»*d In. 
4lvM«*ls In the eost of vocational re- 
KsMIIUtlon services. 

<a> Financial need. (1) There Is no 
FEfrfal rg<iiiir#m»nt that the financial 
need of a handicapped individual be 
consldereo In me provision or any vo* 
caUonal rehabilitation services. 

<2) If the SUte unit chooses to eon* 
slder the financial need of handl* 
capped Individuals for purposes of de- 
termining the extent of their partlcl. 
pat Ion In the costs of vocational reha- 
blliutlon services, the 8Ute unit must 
maintain written policies covering the 
determlnaUon of financial need, and 
the Sute plan must specify the types 
of vocational rehabilitation services 
for which the unit has established a f |. 
nancial needs test. These policies must 
be applied uniformly so that equitable 
treatment Is accorded aU handicapped 
Individuals In similar circumstances. 

<*> The State plan must assure that 
no financial needs teat is applied as a 
condition for furnishing the following 
vocational rehabilitation services: 

(!) Evaluation of rehablllUtlon po* 
ienUal~e5ceprror those vocational re- 
habituation services other than of a 
diagnostic nature which are provided 
under an extended evaluation of reha- 
bilitation potential under I 361.34; 
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<1» .Counseling, guidance, and refer 
ral services; and 

(lU LPIaccm cnt. 
~ib) Consideration o/iimifor bentftU 
(1) The SUte plan must assure that, In 
all cases, the 8Ute unit gives full con* 
slderatlon to any similar benefits 
available to a handicapped Individual, 
or to members of a handicapped Indl* 
vlduaTs family, under any program to 
meet, In whole or In part, the cost of 
any vocational rehablllUtlon services 
except the following: 

(1) Evaluation of vocational rehablU- 
Utlon potential except as provided 
under paragraph <bM4> of this section; 

(II) Counseling, guidance and refer* 
ral; 

<UI> Vocational and other training 
services, Including personal and voca- 
tional adjustment training, books, 
tools, and other training materials, 
which are not provided In Institutions 
of higher education (| 361.42UX4)); 

Uv> Placement; and . 

M Post-employment services oonO 
slstlng of the services listed under 
paragraphs (bKl) (iMIv) of this see- J 
tlon. 

(2) The SUte plan must assure that 
the designated SUte unit gives full 
consideration to any similar benefits 
available under any other program to 
a handicapped Individual to meet, In 
whole or In part, the cost of physical 
and mental restoration services and 
maintenance unless It would signifi- 
cantly delay the provision of services 
to an Individual; 

(3) The SUte plan must also assure 
that when an Individual Is eligible lax 
similar benefits, these benefits must 
be utilised Insofar as they are ado* 
quate and do not Interfere with 
achieving the rehablllUtlon objective 
of the Individual. 

(4) The SUte plan must also assure 
that the SUte unit gives full consider* 
atlon to any similar benefits available 
to a handicapped Individual being pro* 
vlded an extended evaluation of voca- 
tlonal rehablllUtlon potential In a 
manner consistent with paragraphs 
<bMl> through <bM3) of this section. 

(Seetlons 11(e) and lOHaxl) of the Act; If 
OJB.C, 711(c) and ISKaxi)) , 
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(J^itr ui-oii. .f $ pt<4 Mut . on- lthob Strvlct( ^ 

tearing. The 8UU plan must assure .. 

that when an applicant for vocational KftS , 2S e i i , . ,l,iM,L ,nd «" 

rehablllUtlon aervlce* or an IndlvldC!! : " u * c ,,Uc '' "•««•» and 7«<d» 

JcUon «ncernln.The to flrntohln.^ *T M ,°" n « U >°' 

denial of these tervlcea, he or ahe may , ' °* ntr ** provisions. The stale 

fue a request for an administrative pltn musl Msure lhat the Slate 

Eft" ^ n ^ t red eUrmlnatlon of that t f. en 1 cy *nd lhe State unit will adopt 

Mt on by the supervisory staff of the V" 1 Implement policies and procedures 

**«mt«d SUte unit. The SUte plan £ ■»»«tu»rd the confidentiality of all 

2£ i^f? p . r , 0V . d ! lht i *" Individual, Phonal Information. Includlni photo- 

who b i dissatisfied with the finding of ******* »nd llsU of names. The* noil. 

™! dJn t l ' l :* l,v, / ev,ew ' «• t«ven w «'« *nd procedures must eLu'eT. : 

SffiCff? ft. * , .* lr hwln| b€fore * 1 ' Spec,,lc Protect cur 

• £f SS,^ 1 d . ,reCt0r or hU dM,i ™«- renl tnd ,lored Personal Inform. Ion 

JK rtiuirtmenu and pro- <» All applicants, clients represent. 

<n "J!""" 0 " «" indtoid- of applicants or cHm£ P SJ m 

Sit? "A 00 """"™ wroprtate. service providers Sfper 

Erie, a^d ^i!" k*" . tdm jnlstratlve i«ni agencies, and Interested periow 

bt delegated to any other officer Jr « T h ch formation Is collected: 

employee of the SUte unit m Explanation of the principal pur 

<» When an Individual being nrovld. ff! M for w . h,ch lhe Sltle un H Intends 

•d vocational rehablllUtlon uJSSSt 10 Sff or re,eMe lhe Information: 

dissatisfied with the flSS TdeSoJ ^ re- Jl tt J E|«Pl*nallon of whethi • the In- 

•ulUnt from the fair, hearlnt undVr dlvldual's providing the Information la 

pwagraph (a) of this section, the Indl- mtnd atory or voluntary and the ef. 

vMual may request the 8«reury to 1 . of not Providing requested Inlor- 

wvlew the decision. When this request mtl,on to lhe sule 

» made, the SecreUry or the 8ecre< <,v) Wentlflcatlon of those situations 

Ur^ designee reviews the 8UU unit where lhe Sui « unit requires or does 

"rector's decision and makes recom< not require Informed written consent 

mendatlons U> the director concerning of » he Individual before Information 

•ollon to be taken to resolve the Issue m *' r released: and 

•M dispose of the matter. Within 00 <v) Identification of other agencies 

•uiT. 0 .wI*5? ,vln, lheM feoommenda. U which Information Is routinely re- 

d'ffrtor advises the handl- leased.. 

ffi^d£2£fifl ,Bd . l ?w e 8wreUr y o' «« P«r«on- »ho are unable to com- 
M ^SES^*& munlcate In KnglUh or who rely on 

Bach 2odK? iH dt ^ U ' i peclftl K°i ei of communication must 

DMvldJ^ P ^... 0r Individual being be provided explanations about State 

serVlce? nJrefW r 5 h ibllltatlon policies and procedures affecting per 

tSSS^ntMTSS^Jt 0P " '"'•"■•««» th'oSh method, 
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<S> These policies and procedure! 
must prevail over leu strlment 8Ute 
laws and refutations; and 
, (6) The State asency or the State 
unit may establbh reasonable fees to 
cover extraordinary costs of duplicat- 
es records or making extensive 
searches, and must establish policies 
and procedures governing access to 
records. 

<b) State program use All personal 
Information In the possession or the 
Slate agency or the designated State 
unit must be used only for purposes di- 
rectly connected with the administra- 
tion of the vocational rehabilitation 
program. Information containing Iden- 
tifiable personal Information may not 
be shared with advisory or other ' 
bodies which do not have official re- 
sponsibility for administration or the 
program. In the administration of the 
program, the State unit may obtain 
personal Information from service pro- 
viders and cooperating agencies under 
assurances that the Information may 
not be further divulged, except as pro- 
vided under paragraphs (c), <d) and (e) 
of this section; 

<c) Release to tnvotvtd tndMduals. 
<l) When requested In writing by the 
Involved Individual or his or her repre- 
sentative, the State unit must make all 
Information In the case record accessi- 
ble to the Individual or release It to 
him or her or a representative in a 
timely manner. Medical, psychological, 
or other Information which the State 
unit believes may be harmful to the 
Individual may not be released directly 
to the Individual but must be provided 
through his or her representative, a 
physician or a licensed or certified 
psychologist: 

<1> When personal Information has 
been obtained from another agency, or 
organisation. It may be released only 
by. or under the conditions established 
by. the other agency or organization. 

<d> Release for audit, evaluation, 
and re$tarth Personal Information 
may be released to an organisation, 
agency, or Individual engaged In audit, 
evaluation, or research only for pur- 
poses directly connected with the ad- 
ministration of the vocational rehabili- 
tation program, or for purposes which 
would significantly Improve th» quah 
ity of life for handicapped persons. 



and only If the organization, agency, 
or Individual assures that: 

(1) The Information will be used 
only for the purposes for which It Is 
being provided; 

(2) The Information will be released 
only to persons officially connected 
with the audit, evaluation or research: 

(3) The Information will not be re- 
leased to the Involved Individual: 

M> The Information will be managed 
In a manner to safeguard confidential- 
ity; and 

(5) The final product will not reveal 
any personal Identifying Information 
without the Informed written consent 
of the Involved Individual, or his or 
her representative. 
m it) Release to other programs or au- 
thorities (i) upon receiving the In- 
formed written consent of the Individ* 
ual, the State unit may release to an* 
other agency or organization for Its 
program purposes only that personal 
Information which may be released to 
the Involved Individual, and only to 
the extent that the other agency or 
organization demonstrates that the In* 
formation requested Is necessary for 
Its program. Medical or psychological 
Information which the State unit bo* 
lleves may be harmful to the Individ* 
ual may be released when the other 
agency or organization assures the 
State unit that the Information will be 
used only for the purpose for which It 
Is being provided and will not be fur* 
ther released to the Involved Individ* 
ual; 

O) The state unit must release per* 
sonal Information If required by Fed* 
eral law; 

(3> The State unit must release per* 
sonal Information In response to Inves- 
tigations In connection with law en* 
forcement, fraud, or abuse, (except 
where expressly prohibited by Federal 
or State laws or regulations), and In 
response to Judicial order and 

ii) The State unit may also release 
personal Information In order to pro- 
tect the Individual or others when the 
Individual poses a threat to his or her 
safety or to the safety of others (Sec- 
tions 12(c) and IOI(aX6) of the Act: M 
U.8.C. 111(c) and 721UK6)), 

(f) Release to the Secretary or the 
Secretary* designee. Where the Indi- 
vidual or his or her representative has 
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iS^aS . the * ec " ur y to "view the 
final decision of the State Unit Dlrec- 
tor under 1301.48. the State unit, 
upon request of the Secretary or the 
Secretary s deslinee. will provide to 
the Secretary or the Secretary's deslg. 
n*e a complete and officially certified 
W of the cue record of the , nd|v|d . 

ual Includlni the record and tran- 
•cnpU of the Pair Hearing decision 
■ade by the State Unit Director. 

QlflJ*' Scope of Stat* unit program: 
( Management sfrrlcea and iup«rrli| 0 n 
for small gJtfJnus taUtudm fnr_ n 
tertiy nandlcaopH IndWjrfy.i. 
(a) Oetierai provisions. The State 

SKi^f prov,de t0T esUbll.hlng 
^f"*^ 6 " enterprises opera) ed by 
•werely handicapped Individual i and 
ffi <?L, ProV,d M or management 

22S.^JL ,upervU,on for th «e en- 
terprises. "Management services and 

iWV 01 ?" lnc,ud . w '"«"tlon, qlS 
£m control consultation, aoco mtlng, 
reflating, In-service training, tjid re- 
UUrf services provided on a systematic 
btsU to support and Improve small 
^ w e " enterprise* operated by se- 
mely handicapped Individuals. "Man- 
anient services and supervision" does 
not Include those services or costs 
which pertain to the ongoing SJE 
0 the Individual buslne J enter- 
Prlse^alter the Initial establishment 

polteie '' " the 8t *te Plan 
,or mw, Mement services and 

■u?J!^ n ' '. l m . uat that the 

Stat* unit maintains: 

U{ A description of the types of 
•man business enterprises to be estab! 

.IIL* d w e,cr, Ptlon of the policies gov 
hSE lhe ,?QuUltlon of ending fa. 

SlKSr?«i , J? Cl V d,n * ,,v e«to k) and sup- 
pUes for business enterpr »es; 
J2Lt Jwrlptlon of th< policies gov 
•rrfng the management and supervl. 
mm of the program; v 

Ml A description of how manage- 
BK wPervUlon will be aSo". 
aSS^iH. t ! ,er by . the 8t,! e unit or by 
Sof S/., 0r .! ftn, ?! t,on M th « noml- 
SB's . ; 55 nU ,ubJect 9 ,u wntrol; 

(6) An assurance that unly severely 
handicapped Individual. * «*HJ 



p?ogr°am art ' C,P,lte ,n th,s '"P'rvlsed 
tcl Set-astde fund*. If the State unit 
chooses to set aside funds from the 

enterprises. Ife state plan must also 
description of the methods used In set. 

wSfch^ unH'"" 114, "* th . e Tor 
which funds are set aside. Funds may 
be used on|y for ||nt|| h ^ km ^Jff t 

Prises program purposes and any bene- 
IIU for operators must be provided on 
»n equitable basts. i»™«o on 

VAC. 72|(sH6l and 713(6)1 

'"IA'ii ? op *. °1 8UI * UBlt "°« T,m! 

Ubllihment of rehabilitation facilities. 

i.K/u' 8l V* ? lftn Provides for the es- 
tablishment of public or other non- 

Sure ; n h a ;. b,,,tat,on fMll 't"e.. It must 

ihaVsi?! S iV Unlt wl11 d etermlne 
that the need for the establishment of 
any rehabilitation facility Sed 

.TrJf. r H t , hU .K Sec i ,on hu d *nIon 
strated In the State s Inventory of re- 

habllltatlon faculties under | 361 IV 

{ ?L?y reh *blllUtlon facility to' be 
established will meet the State unit's 
sUiidards for rehabilitation facilities 
maintained under 1 36l.eS; 

K. ( K?i.T h .f pr ' mary Purpose of any re- 
habllltatlon facility to be established 
la to provide vocational rehabilitation 
services or transitional or extended 
ual»* * nt l ° hftndlc *PP« d Individ- 

(d) Initial or additional staffing as- 
sistance will be available only for per- 
sonnel who are engaged In new or ex- 
panded program activities of the re ha. 
bllltatlon facility; and 

(e) Any rehabilitation facility estab- 
lished under this part will develop and 
Implement a plan to take affflrmatlve 
action to employ and advance In em- 
P K.?T nt 2, U *J ,fled h, uidlcapped Indi- 
viduals which provides for specific 
action ateps. timetables, and complaint 
and enforcement procedures. 

(Sections lOKaMS) and 103(b) 0 f the Act it 
U.S.C. 7il(»K«» and 723(b)) 
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CowlSWloa of rthiklllu.ka Mil. 

•hLV.F 16 un,t Ermine 

alt «h2S2 £ r the "nalnictlon of 
*"> rehabilitation facility aaalsted 
"2" "* 'section hu been demon- 
"rated In the States Inventory of r*. 
Debilitation facilities under J Ml j|. 

(b) Any rehabilitation faculty to' be 
SEW. •« raMt theSta^ iliS 

^pUi^a£r p,oyraent * 

< d) The total Federal financial par- 
UdpaUon In the expenditure* for the 
of rthabUIUUon facUltle! 

2«i Ift? 'ST* 9 ?* W »0 per- 
cent of the State's allotment for that 
7W under eecUon 110 of the Ac? 
«f.L*°I/! eh ftoc * 1 f«v the amount 
ZL^LSSf ! of expenditure. 

under the plan, other than for the 
wwlnictlon of rehabilitation farfllUea 

uZ?l£SZ*.lP * tl ,eMt equal to 
the aterace of Ha expenditure* for the 

ywa? Preceding three fiecal 

m to addition to any other require- 

L 1 " 1 ^ ° r ,,w - ««h proposal 
wtll be subject to the requlreiuentefor 

um£S. IS"^ 1 ." 1 * •WUeant will 

anS?liV«irr?L y wUh Our. 
•noes set forth to the application: and 
<•) Any rehabilitation facility con- 

Ke SSSJT? ' N . in 10 Uke 
ute action to employ and advance In 

dM%rr en L? U . ,Jm ^ handSSed |S! 

action steps, UmeUblea and complaint 
end enforcement Procedure* 




ipe •! State anil program: fa. 
— — — ana Mrrletk for itoum at 
hudlcapped ladle Ideal*. * * 

dim^!S* P i!^ mty P fov,d e 'or fa. 
V 1d .»«^cei. includlni services 
»t rehabilitation facilities 

mimI!? *° lhe vocational reha- 

3&fc a L*. fn K 4 ln d induala?bul 
which are not related directly to is- 
Indivldualiaed rehablllu pr£ra£ 
of any one handicapped IndMdutjS 

*na service*, It mint future that th* 

WTt&n^.,2£ b,bh ^ « d mVintaJn] 
written pollclee coverihe their pro*- 

• • 

,, 'l l L? co ^ , ol Slate anlt erofraM 
Tekcommenlealloni lyetema. 

uae^of 81 !?!.^ TV proV,de for th « 

22£?*£iii ch th « Potential for 
ffi55?K*H y ■"gwtal tocatlonal ro- 
iSKSSLX^ delivery , method* 
Sr.- . elopl T f •PProprlate procram. 

SSL *° Bw f l t he P^eular nwdaof 
handicapped Individual eepedaUy 

£?S. W i! 0 .f* homeb ound. thoae who 
Si iLS*? 1 *hoae who rely 

Sh-2* d .* l i mode * °J oommunlcaUdn. 

•Ulte. tactile-vibratory devleea. Sd 

8Ut« plan tndudea theae interna. It 
fthi^ ^'l 16 uVlteaUb. 
cote^ e " , uIe! ln- Wrllt€n ^"^ 
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• III Jl Score ef Stale anlt eroeremt too- 
del maUHali for allad ladleMaali aW 
for deaf IndlvMuala. 

The SUte plan may provide for the 
uae of apeclal aenrlcea available to pro. 

!S...i5 e ^ d ^ m »i« rt »» 'or blind Indl. 
vlduala, captioned televlalon. fllma or 
video caeeettea for deaf Indlvlduala 
tactile material! for deei-bllnd mdlvft 

AytL^L?**?™ m »»«rtaJa pro. 
vldlne tactile, vibratory, auditory, and 
vliual readout. If the SUte plan lE 
cludea theae material!. It muat aSure 



192 



£jiL. lhe 8ute unU e«»bllshes and 
malntalna written policies coverlni 

nSJoUfSS: Th . M . e P 0 " 01 " 

•naure that the special communication 

SaeeS" *Zt ,n lhe 

RT« ..kJ, ntnd,c *PPe d Individuals 
2SS*«.ui ,C troupe whlch "Present 
3 tftSaU ; e,menU of lhe Population 

r 0''^Q milliaUoa of communllr re- 

••III 

The SUte plan must assure that In 
provldlnt .vocational rehabilitation 
mM ? um ul,,to "on la made 

eal tralnlnv facilities or other appro- 
pnate community resources. 

- 1111.87 Ulllltallon of orofllmahlnr onra- 
nltallom for on-the-job Inlnlnt In 
connection with oeloctod yrojecu. 

8Ut« unit has the authority to enter 
Into contract* with profltmaklnt orja- 

Sfti^K 0 ,' lhe , purp0M °' Provldlnt 
on-the-job tralnlnv »nd related pro- 

y*T"J 0 l handicapped Individuals 
under Section 621 of the Act (project* 
2* h , '" d ustry) or Section 622 of the 
Act (business opportunities for handi- 
capped Individuals). The State plan 
must also assure that profltmaklne or- 
lanlaatlona are utilised by the State 
unit when It haa been determined that 
they are better qualified to provide 
needed services than nonprofit asen- 

SUte M " * ° r " c,,lt,e • ,n lhe 
7ll?^ l Kll" ,<tK,, ' °' lhf Aet: " uac 



ob$,rv, "« §3oT7l 
awure that maximum effort Is mad r 

^P'oyment or tralnlna for com 
Wtltlve employment whenever S 

7 S »Hi , H O " ^ , , , 0,,tK,8, 01 ,hf A « : " w»c 

Subport C-flnonelna of Slot. 
Voeollonol tehobllliollon Proqromi 
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Jt2!li0^rl^le rttlew of extended tm. 
iHoymrnt | n rthtblllUllon firllhlf A . 

The 8Ute plan must Maure periodic 
!?£ ew f n l r «'« v »luatlon at lenat unnu- 

!™S f .HSS ii Ul . ua 01 lhose handi- 
capped Individuals who have been 

2tSi - J? l i he l 8ul « wnl^ In extended 
employment In rehabilitation radii* 
Ilea, to determine the feasibility of 
their employment or their training for 
future employment In the competitive 
labor market. The State plan must 



1311.70 Effect of Slate rules. 

financial participation U available In 
expenditures made under the SUte 

?h!?.Jrl n . C,Ud,n ^ lhe ministration 
ihereof) In accordance with applicable 

5r«5Jj. Wi : n,,e . 8< Wttloni. and 
SUte and local agencies. 
<8ectlon I Ileal of the Act: 29 U.S.C. 73lu» 

■ Ml.ll Vocational rehftblllutlon Mt>lffe 
lo Individual!. 

J\\ t? d 7 al ,,Mnc, *> Participation Is! S 
available In expenditures made under • 
the State plan for providing an evalua< 
I on of vocational rehablllUtlon poten. 
t als and for providing speclfed voca. 
tlonal rehabilitation services to handl. 
capped Individuals as appropriate. 
Other goods and services not specified 
under this part and necessary to deter 
mine the vocational rehabilitation po 
tentlal of a handicapped Individual or 
to be of benefit In terms of his or her 
employablllty may also be provided 
(This may Include expenditures for 
short periods of medical care for acute 
conditions arising during the course of 
rehabilitation, which. If not cared for 
would constitute a hazard to the eval- 
uation of vocational rehabilitation po 
tentlal or to the achievement of the 
rehabilitation objective.! 

<b> Federal financial participation 
may also be available for costs ncces 
sary to determine an Individual's ellgi 
blllty to participate In the business op 
portunlty program under Section 62? 
of the Act and the costs of native heal 
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Ing practitioners who are recognized 
as such by an Indian tribe when serv« 
Ices are being provided to handicapped 
American Indians under the State 
plan and when the native healing 
Practitioner services are necessary to 
achieve a handicapped Individual's vo- 
cational rehabilitation objective. 

<c) Federal financial participation Is 
not available In any expenditure made, 
either directly or Indirectly, for the 
purchase of any land, or for the pur- 
chase or erection of any building 
(except for a shelter under I 361.72) 
for any one handicapped Individual or 
for a group of handicapped Individuals 
under I 361.75. 

(Sections 12(c) and 103(a) of the Act; 29 
08.0.^ 11(0 and 723(a)) 

OM1^7l) Management services and luper- 
rtflon for imall builneis enterprises 
for semrtly KaHleapped Individuals 

(a) Federal financial participation Is 
available In expenditures made under 
the State plan for the acquisition of 
equipment, and Initial stocks (Includ- 
ing livestock) and supplies for small 
business enterprises (Including vend- 
ing facilities) for severely handicapped 
Individuals, and management services 
and supervision provided by the State 
unit to Improve the operation of these 
small business enterprises (Including 
vending facilities). "Equipment" In- 
cludes shelters, which are those facili- 
ties for a business undertaking which 
are customarily furnished to the oper- 
ator of a similar business occupying 
premises under a short-term lease. 
Federal financial participation Is not 
available In any expenditure for the 
purchase of any land, nor for the pur* 
chase or erection of any building. This 
exclusion with respect to buildings 
does not apply to shelters as described 
In this paragraph. 

<b) Federal financial participation Is 
available for expenditures specified 
under paragraph (a) of this section, 
which are made from funds set-aside 
by the State unit from the proceeds of 
the operation of small business enter- 
prises for the most severely handl* 
capped Individuals under Its manage* 
ment and supervision. 

(Sections 12(c) and 103(b) of the Act: 29 
U S.C. 71 Kc) and 723(b)) 



• 361.79 Ritabllihmcnt of rehabilitation 
facilities. 

(a) Federal financial participation Is 
available In expenditures made under 
the state plan for the establishment 
of public and other nonprofit rehabili- 
tation facilities for the following types 
of expenditures, except as limited In 
paragraph (b) of this section: 

(1) Acquisition of existing buildings, 
and where necessary, the land In con- 
nection therewith: 

(2) Remodeling and alteration of ex- 
isting buildings; 

(3) Expansion of existing buildings: 

(4) Architect's fees: 

(5) Site survey and soil Investigation: 

(6) Initial and additional fixed or 
movable equipment of existing build* 
Ing; 

(7) Initial and addlUonal staffing of 
rehabilitation facilities: and 

(8) Such other direct expenditures 
as are appropriate to the establish- 
ment project, 

(b) Federal financial participation Is 
got available In any expenditure: 

(I) For the acquisition of an existing 
building when the Federal share of 
the cost of acquisition of the building 
under this section Is more than 
$300,000. 

(3) For the rental of land, or rental 
of buildings In connection with the es- 
tablishment of rehabilitation facilities; 

(3) For the remodeling or alteration 
of an existing building when the esti- 
mated cost of remodeling or alteration 
exceeds the fair market value of the 
building prior to Its remodeling or al- 
teration: 

(4) For the expansion of an existing 
building which has not been complet- 
ed In all respects: 

(5) For the expansion of an existing 
building to the extent that the total 
size of the resultant expanded build- 
ing, determined In square footage of 
usable space, will be greater than 
twice the size of the original existing 
building: or 

(6) For the expansion of an existing 
building If the method of Joining the 
expanded portion of the existing 
building Indicates that, In effect, a sep- 
arate structure Is Involved. 

(c) The amount of Federal financial 
participation In the establishment of a 



194 



Chopltr III — Off. of Spec. Educ. and Rehab. Services 



§36176 



rehabilitation facility, Including initial 
and additional equipment, and Initial 
and additional staffing for a period 
not longer than 4 years and 3 months, 
shall be 80 per cent. 

(d) Funds made available to a pri- 
vate nonprofit agency for the estab- 
llshment of a rehabilitation facility 
must be expended by that agency In 
accordance with procedures and stand- 
ards equivalent to those of the State 
unit In making direct expenditures for 
similar purposes. 

12 <*) «nd 103(b) of the Act; 29 
UA.C. 706(4), 71 Kc). and 723(b)) 

• 341.74 Comtructlon of rehabilitation fa- 
cilities. 

(a) Federal financial participation Is 
available In expenditures made under 
the State plan for the construction of 
public or other nonprofit rehabilita- 
tion facilities for the following types 
of expenditures: 

U) Acquisition of land In connection 
with the construction of a rehabilita- 
tion facility: 

(2) Acquisition of existing buildings: 

(3) Remodeling, alteration or ren- 
ovation of existing buildings: 

(4) Construction of new buildings 
and expansion of existing buildings 
when the expansion Is extensive 
enough to be tantamount to new con- 
struction: 

(5) Architect's fees; 

!2! ^ ll ». Sl ! rv .? y Md so11 Investigation: 

(7) Initial fixed or movable equip- 
ment of such new, newly acquired, ex* 
panded. remodeled, altered or renovat- 
ed buildings: 

(8) Works of art In an amount not to 
exceed I per cent of the total cost of 
the project: and 

<•> Other direct expenditures appro- 
priate to the construction project, 
except that Federal financial partici- 
pation Is not available for costs of off- 
site Improvements. 

(b) The amount of Federal financial 
participation In the construction of a 
rehabilitation facility may not be 
more than 50 percent of the total cost 
of the project. 

(c) Funds made available to a private 
nonprofit agency for the construction 
of a rehabilitation facility must be ex- 
pended by that agency In accordance 
with procedures and standards equiva- 



lent to those of the State unit in 
making direct expenditures for similar 
purposes. 

£ r . c . l L on * 1iiK l2 < c >' * nd 1M<°> of the Art 
29 U.S C. lOeUUlMc) and 723lbl> 

0 361.75 I Other vocational rvhsbilKalitm 
Services for the bcnefil of group* of 
hsndlcspptd Individuals. 
Federal financial participation Is 
available In expenditures made under 
a State plan for the provision of other 
facilities and services Including serv- 
ices provided at rehabilitation faclll 
ties which may be expected to contrlb- 
ute substantially \n the vocational re. 
habitation of a group of handicapped 
Individuals but which are not related 
directly to the rehabilitation of any . 
one handicapped Individual. Federal 
financial participation Is also available 
In expenditures for the use of existing 
telecommunications systems and for 
the use of special materials for blind 
Individuals, deaf Individuals and deaf- 
blind Individuals. 

(Sections 12(e) and 102(b) of the Act; 29 
U.S.C. 711(c) and 723(b)) 

§ 361.76 State and local fundi. 

For purpose of this part, "State or 
local funds" means: 

<a) Funds made available by appro 
prlatlon directly to the State or local 
agency, funds made available by allot* 
ment or transfer from any other unit 
of State or local government, or ex- 
pendltures made by any unit of State 
or local government under a coopera< 
tlve program under I 361.13. 

(b) Contributions by private organl. 
Rations or Individuals, which are de 
posited In the account of the State or 
local agency In accordance with State 
law, for expenditure by. and at the 
sole discretion of, the State or local 
agency. Contributions earmarked for 
meeting the State's share for provid 
Ing particular services, for serving cer 
tain types of disabilities, for providing 
services for special groups Identified 
on the basis of criteria which would be 
acceptable for the earmarking of 
public funds, or for carrying on types 
of administrative activities so Identl 
fled may be considered to be State 
funds, If permissible under State law. 
except that Federal financial partlcl. 



195 



% 103 



BEST COPY AVAILABLE 



Uj^7 

" |K will not be available In expendi- 
ture* that revert to the donor's uae or 
facility. 

(c) Funds set aside pursuant to 
1 361.1Mb): or 

Cd) Contributions bjr private agen- 
cies, organizations or Individuals de- 
posited In the account of the State or 
local agency In accordance with State 
law* which ere earmarked, under a 
condition Imposed by the contributor, 
for meeting tin whole or In part) the 
8tate v s share for establishing or con- 
structing a particular rehabilitation 
facility, if permissible under 8tate law. 
These funds may be used to earn Fid 
eral funds only with respect to ei* 
pendltures for establishing or con- 
structing the particular rehabilitation 
facility for which the contributions 
are earmarked. 

(Section iXc) of the Act: St OAC 111(c)) 

(|MMt) Shared fending and edmlnlsti* 
v*__ift*Sof Joint prefects or programs. 

Where the Secretary approves a re- 
quest by the State unit to participate 
In a Joint project or program with an* 
other agency or agencies of the State, 
or with a local agency In accordance 
with 1 161.11* Federal financial partici- 
pation la available In the State unit 
share of costs for which there Is Fed- 
eral participation under the Act 

(Sections life) and lOMaXIXA) of the Act: 
n UAC 111(c) and ISKaXIXA)) 

• sei.TI WehcrcrStatewMcnfee. 

tf the approved State plan provides 
for activities to be carried out In one 
or more political subdivisions through 
local financing (| 361.13). Federal fi- 
nancial participation Is available In et- 
pendltures made under the State plan 
for vocational rehabilitation services 
and administration In connection with 
these activities eicept that funds 
made available to the State unit by 
these political subdivisions of the 
State (Including funds contributed to 
such a subdivision by a private agency, 
organisation or Individual) may be ear- 
marked for use within a specific geo- 
graphical area or for use within a spe- 
cific facility or for the benefit of a 
group of Individuals with a particular 
disability. Nothing In this paragraph, 
however, authorises the further ear- 
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marking of funds for a particular Indi- 
vidual or for members of a particular 
organisation, and Federal financial 
participation Is not available In eg* 
pendltures that revert to the donor's 
use of facility where the donor Is a pri- 
vate agency, organisation or Individ- 
ual. 

(Sections i»e) and lOKaXO of the Act; St 
UAC 111(e) and 12l(aX4» 
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Attachment C 
(Part 2) 



ABSTRACT AND SELECTED EXCERPTS 
FROM THE 

REHABILITATION SERVICES MANUAL 
USED BY 

STATE VOCATIONAL REHABILITATION AGENCIES 



Note: This Information 1s provided to give a brief summary of the Vocational 
Rehabilitation System's processes and procedures through a summary of the 
codes used as a client moves through the system. A comparison of the 
definition of severely disabled found 1n 34 CFR: 361, the regulations for 
State VR Services, and the definition of developmental disability found 1n 
P.L. 98-527, The New DD Act, 1s Included. 
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ABSTRACT AND SELECTED EXCERPTS FROM REHABILITATION SERVICES MANUAL 
USED BY STATE VOCATIONAL REHABILITATION AGENCIES 

Eligibility for vocational rehabil itaiton (VR) services is based upon: 

(1) the presence of a physical or mental disability; (2) the existence of a 
substantial handicap to employment; and (3) a reasonable expectation that 
vocational rehabilitation services may benefit the Individual in terms of 
employability. 

There are 15 status classifications under the caseload status coding 
structure. Status 00 (Referral) represents any disabled person applying for 
or referred for services at a VR agency. The definition of "referrals" used 
does not include the "long lists of persons who are screened out by criteria 
established in cooperative agreement between the vocational rehabilitation 
agency and another agency." Caseworkers are asked to record all other 
referrals regardless of whether the client is perceived as likely to become a 
successful closure. Referrals are also to be recorded when closed immediately 
as not eligible for services. 

Two factors reported under referral should be examined: the disability 

(02) and the source of referral (05). The disabling condition code combines 
disability (designated in first two digits) with cause (d. nated in last 
digit) in a three digit code. (See Appendix I for specific codes) Disability 
1s reported at two different stages in the VR process. First, the "Disability 
as Reported" is entered at the time of referral. This reported disability may 
not constitute the major or secondary disabling condition actually diagnosed, 
described and coded when the referral process 1s completed. At the time of 
referral, the code "X" may be used to designate an unknow variable such as the 
cause of, extent, or type of a disabling condition. In cases that involve two 
disability codes, a distinction 1s made between condition and cause and the 
code related to condition 1s used since a condition would be more directly 
associated with a work limitation. The two-digit codes used to designate 
"original" source of referral are provided in Appendix II. Whenever possible, 
referrals should be designated by the agency rather than by the individual 
making the referral . 
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Several codes are used to designate Work Status, i.e., what the 
Individual was actually doing during the "week" prior to referral. The code 
"Y" (Not available) 1s used for Individuals with whom a personal contact could 
not be established or the Information 1s not otherwise available except when 
the individual has been certified for either extended evaluatln (06) or VR 
services (10). A person who did any work during the "week" (except when paid 
"1n kind" or as a trainee or worker 1n the non-compet1t1ve labor market) 1s 
classified as working 1n one of the first six categories (cod^s 1 through 6). 
Any person not meeting this criterion should be classified as not working 
(codes 7 and 8) or as a trainee or worker 1n the non-compet1t1ve labor market 
(code 9). When a person's work status appears to fall within two or more of 
these categories, the principal work status 1s used. A wage or salaried' 
worker refers to an Individual who did an^ work during the "week" for a 
private employer or for the government (Federal, State, or local) for wages, 
salary, commission, tips, or piece-rates. This does not Include working for 
pay 1n-k1nd (code 8); working for one's self or 1n one's own business (code 
3); working 1n State-agency-managed business enterprises (BEP) (code 4); 
working as a homemaker (code 5); working on a family farm or In a family 
business for which there are no wages (code 6); working as a voluneteer (code 
8); or working or being trained 1n the non-compet1t1 ve labor market (code 9). 

The nine codes found under "Work Status" are defined as follows: 

1 Competitive labor market refers to work for wages, salary, 
commission, etc. (Including wage earners on farms but not workers 1n 
sheltered workshops) . 

2 Sheltered workshop refers to all persons who work for wages or salary 
In a sheltered workshop operated by a nonprofit organization. 

3 Self-employed (except BEP) refers to work for profit or fees in one's 
own business, farm, shop, or office. Persons hired to manage a 
business or farm, officers of corporations, and salespersons working 
for commission are not Included 1n this classification while 
sharecroppers are. 

4 State-agency-managed business enterprises (BEP) refers to vending 
stands or other small businesses operated by the severely disabled 



under the management and supervision of a State agency. This 
Includes home Industry, farming, and other enterprises. 



5 Homemaker refers to persons whose principal activity 1s keeping house 
for their families. 

6 Unpaid family worker refers to persons who work without pay on a 
family farm or 1n a family business operated by one or more members 
of their own family. 

7 Student refers to persons who are attending school 1n the "week" and 
cannot be classified 1n one of the worklrg categories. 

8 Other refers to person not 1n the categories above. Examples Include 

(a) persons just out of school who have been unable to secure jobs; 

(b) persons unable to retain or obtain work; (c) persons not able to 
perform their homemaklng duties; (d) persons confined 1n 
Institutions; and (e) persons receiving only pay "1n kind". 

9' Trainee or worker (non-compet1t1 ve labor market) refers to persons 
participating 1n work experience, -work training, or work adjustment 
programs other than in sheltered workshops. 

The applicant status (02) 1s used as soon as an Individual referred for 
services signs a document or submits a letter requesting VR services. If the 
request for VR services 1s denied, the applicant must be notified 1n writing. 
While the Individual 1s 1n this status, Information 1s gathered to determine 
1f the individual 1s eligible or Ineligible for VR services. If the counselor 
1s unable to make such a decision based on the Information available, he/she 
may place an applicant 1n extended evaluation (Status 06) for up to 18 
consecutive months. 



Extended evaluation 1s used to explore rehabilitation potential. 
Applicants are certified for extended evaluation when the counselor 1s unable 
to determine eligibility 1n terms of (1) the presence of a physical or mental 
disability, (2) the presence of a substantial handicap to employment, or (3) 
the determination that the Individual would not likely benefit from VR 
services in terms of employablHty. When an individual is certified for 
O -93- 
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extended evaluation, the development of an Individualized written 
rehabilitation program (IWRP) 1s required. (Note: This status 1s seldom used 
by State VR counselors.) At or prior to the expiration of the 18 month 
period, the client can be moved to Status 10 (Eligible) 1f determined able to 
benefit from VR services 1n terms of employabl 1 1 ty or to Status 08 (Not 
Eligible) If determined unlikely to benefit 1n terms of employabl 11 ty. 

Status 08 (Not Eligible) closures represent all Individuals who were 1n 
an active caseload under the referral, applicant, or extended evaluation 
statuses and were not accepted for VR services. When a client 1s not accepted 
for extended evaluation or for VR services, the VR counselor must Indicate 
whether the client was closed from the referral (00) or applicant (02) status. 
The codes Included under "Not Accepted: Reason" are: 

1 unable to locate or contact; or moved 

2 handicap too severe or unfavorable medical prognosis 

3 refused services or further service 

4 death 

5 client Institutionalized 

6 transferred to another agency 

7 failure to cooperate 

8 no disabling- condition 

9 no vocational handicap 
Y other 

A certificate of ineligibility, accompanied by case documentation detailing 
reasons for closure, 1s required except when the client becomes unavailable 
for services. It 1s also necessary to indicate whether or not the individual 
was closed previously as either rehabilitated or not rehabilitated from an 
active VR caseload within 36 months of the current referral. The number of 
months since the previous closure must be recorded. 

At the completion of the referral process, codes for the major and 
secondary disabling conditions are used to provide Information on the physical 
and mental condition(s) contributing to the Individual's employment handicap. 
This provides data on multiple Impairments. Here, the code "Y" is used to 
designate unknown variables. The most recent documents prepared by physicians 
or medical records submitted by hospitals or clinics are used to determine the 
ERIC -94109 



major and secondary disabling conditions. "The major disabling condition 1s 
the major defect, impairment, or disease most significantly responsible for 
the client's work limitation." The secondary disabling condition 1s the 
second Impairment, residual defect, or other disabling condition that 
contributes to the employment handicap. 

« 

Certain statuses are used to standardize the reporting of an Individual's 
progress and to provide management Information. Unfortunately, "there are no 
national reporting requirements for applying these statuses to cases 1n 
extended evaluation." However, large-volume agencies desiring to establish 
case progress Identification for evaluation cases can prefix the following 
statuses with a "6" to signify status changes during extended evaluation. 

Status 10 (Eligible) designates an Individual who has been certified as 
eligible for VR services, I.e., an active case for which a comprehensive case 
study and diagnosis is being completed, an individualized written 
rehabilitation program (IWRP) 1s being developed, and the appropriate services 
are being planned, Including "follow-up prior to case closure to Insure the 
suitability of employment." The IWRP, which formulates and plans the 
rehabilitation services necessary to address the client's specific problems, 
should be developed jointly by the counselor and the client. The service plan 
must be clearly outlined for the client. The client 1s then placed in Status 
12 (Rehabilitation Plan Completed), Indicating the the IWRP had been written 
and approved but service delivery has not actually begun. 

As soon as arrangements for service delivery are actually Initiated, the 
client 1s placed in one of the "in-service" statuses: 14 (Counseling), 16 
(Restoration), or 18 (Training). These service statuses provide a way to 
designate the client's progress to show the kind or kinds of services given to 
prepare the client for employment. When two or more services are designated, 
the client's status 1s Identified by the services which will be provided for 
the longer period of time or, when the services are provided for the same 
period of time, by the service felt to be the most important. Status 14 
(Counseling and Guidance Only) means the approved IWRP outlines the need , c or 
only^ counsel Ing, guidance and placement services. Clients are placed in 
Status 16 (Physical and Mental Restoration) when they are receiving any 
physical or mental restoration services. They remain 1n this status until the 
restoration services are completed or terminated. Status 18 (Training) is 



used when the client 1s receiving academic, business, vocational, or personal 
and vocational adjustment training from any public or private source. 

For each type of service provided or arranged for by the vocational 
rehabilitation agency, the caseworker must Indicate whether 1t was provided 
entirely with cost (code 1), entirely without cost (code 2), or a portion with 
and a portion without cost to the VR agency (code 3). A brief description of 
the major VR services follows: 

Diagnostic and Evaluation includes diagnostic and evaluation services and 
other services such as transportation and hospitalization of Individuals 
for diagnostic and evaluation purposes. Medical, psychological, social, 
and vocational diagnostic and evaluation services authorized to determine 
eligibility or to ascertain the nature and scope of rehabilitation 
services needed are Included. 

' Restoration (Physical or Mental) Includes those medical and medically 
related services which are necessary to correct or substantially modify a 
physical or mental condition. 

Training Includes all training and training materials provided the 
individual and has been sub-categor1zed to Identify the type of training, 
I.e., college or university, other academic (elementary or high school), 
business school or college, vocational school, on-the-job, personal and 
vocational adjustment, and miscellaneous. When a client receives several 
types of training, each type should be recorded. If a client's situation 
could possibly be classified under several types of training, 1t is up to 
the discretion of the VR counselor to determine which type of training 
predominates . 

Maintenance Includes any service provided to cover basic living expenses 
so that an Individual can fully benefit from the other VR services 
provided. 

Other Services Include services such as reader and interpreter services, 
occupational tools and equipment, Initial stocks, licenses, and 
transportation. 



Services to Other Family Members include services provided to the family 
members of the handicapped client for the purpose of contributing 
substantially to the rehabilitation of the handicapped individual. 

Status 20 (Ready for Employment) is used upon completion of a client's 
"preparation for employment." It denotes that a client is ready to accept a 
job or has accepted a position but has not begun employment yet. This status 
is of particular importance since it constitutes VR's "job ready" population. 
When a client accepts and has begun a job, he/she is moved to Status 22 (In 
Employment). The client "must be observed in this employment for a minimum of 
30 days prior to being closed as rehabilitated (Status 26) to insure adequacy 
of employment in accordance with the needs and limitations of the individual." 
Homemakers and unpaid family workers who meet the observation criteria are 
included in this status. Status 24 (Service Interrupted) is used whenever 
services are interrupted while in one of the other statuses (14, 16, 18, 20, 
or 22). This status is changed when the client goes back to the previous 
status or the case is closed. 

A client remains in an active caseload until he/she has completed the 
individualized written rehabilitation program (IWRP) or until the IWRP has 
been terminated. When a client is moved to Status 26 (Closed Rehabilitated) 
it indicates that as a minimum the client:' 1) was determined eligible for VR 
services, 2) received appropriate diagnostic and related services, 3) had a 
program for VR services formulated, 4) completed the program to the extent 
possible, 5) was provided counseling as essential rehabilitation service, and 
6) was determined to be suitably employed for a minimum of 60 days . 

Cases closed with Status 28 (Closed Other Reasons After IWRP Initiated) 
"must have met the criteria (1), (2), and (3) above, and at least one of the 
services provided for by the program must have been initiated, but for some 
reason one or more of criteria (4), (5), and (6) above were not met (closures 
for Statuses 14 through 24)." This includes cases for which the IWRP calling 
for counseling and guidance only was written, approved, and Initiated. Status 
30 (Closed Other Reasons Before IWKP Initiated) is used for cases that were 
accepted for rehabilitation services but the services were never actually 
Initiated. Both Statuses 28 and 30 include cases transferred to another State 
rehabilitation agency, within or outside of the State. 
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Appendix I 

CODES AND CLASSIFICATIONS FOR 
PERSONS WITH SEVERE DISABILITIES 



The cases of Individuals with severe disabilities fall Into any of the 
following four categories. (Reference: Rehabilitation Services Manual) 

1. People with major disabling conditions listed below, as qualified 1n some 
Instances. 

RSA Disability Codes 
100-149 Blindness and visual Impairments 
200-229 Deafness and hearing Impairments 
300-379 Orthopedic Impairments 

355.375.395 Muscular dystrophy 

356.376.396 Multiple sclerosis 

400-439 Loss of one or more extremities 

500 Psychotic disorders: if now requiring institutional care in a 

mental hospital or psychiatric ward of a general hospital; or 
has history of being Institutionalized for treatment for three 
months or more, or on multiple occasions; or meets the 
following description for moderate or severe. 

M1ld: Minor distortions of thinking with little or no disturbance 1n 
activities of dally living. With provisions of rehabilitation 
services, can maintain independent living in the community and 
engage 1n competitive employment. Able to accept direction, 
maintain adequate Interpersonal relations and concentrate 
sufficiently to perform job requirements. Only under 
occasional conditions of particular Internal, social or 
economic stress, may require follow-up supervision, guidance or 
support. Includes one-time, short-term Institutionalized 
discharges doing well on medication. 

Moderate: Definite disturbances of thinking with definite but mild 
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disturbances 1n behavior. Includes hospital discharges who 
require dally medication to avoid rehospltal 1zat1on. With 
provision of rehabilitation services, capable of maintaining 
themselves 1n the community and of engaging 1n low-stress 
competitive employment, but at least Initially requiring 
continuing supervision, guidance, motivation and support. 
Misunderstanding of Instructions, activity, self-Isolation, or 
over-reaction 1n gesture, speech or emotion may be displayed 
during the VR process and may cause concern to people 1n the 
work milieu. 



Severe: (a) Severe disturbances of thinking and behavior that entail 
potential harm to self or others; (b) or, 1n the extreme, 
severe disturbances of all components of dally living, 
requiring constant supervision and care. Persons 1n (a) with 
the provision of rehabilitation services may be capable of 
maintaining themselves 1n the community and to engage 1n 
limited or sporadic productive activity only under continuing 
supervision 1n sheltered or protective environment, Including 
halfway houses. They are unable to communicate readily and 
have difficulty differentiating between their fantasies ana 
reality. Their behavior 1s disruptive and often menacing to 
others, marked by shouting, vulgarity, carelessness of dress 
and excretory functions. These symptoms and possible suicidal 
attempts necessitate continuing observation, professional 
Intervention and medication, especially during early stages of 
the rehabilitation process. 

510 Psychoneurotic disorders: 1f now requiring Institutional care 

1n a mental hospital or psychiatric ward of a general hospital; 
or has history of being Institutionalized for treatment for 
three months or more, or on multiple occasions; or meets the 
description of moderate or severe following. 

M1ld: Stress reactions to dally living without substantial loss of 
personal or social efficiency. With the provision of 
rehabilitation services, can maintain Independent living 1n the 
community and engage 1n competitive employment. Can accept 
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direction, maintain adequate Interpersonal relations and 
concentrate sufficiently to perform job requirements. Only 
under occasional conditions of particular Internal, social or 
economic stress will require supervision, guidance and support 
after placement. 

Moderate: Stress reactions which modify patterns of dally living. Can 
maintain themselves 1n the community and perform adequately 1n 
low-stress competitive employment with the provision of 
rehabilitation services. May require medication and continuing 
supervision, motivation and support at least during early 
post-placement. Their fears, Indecision, loss of Interest or 
occasional odd behavior will be evident during the 
rehabilitation process, and may moderately Interfere with job 
performance and other worker's activities 1n employment when 
stressful situations arise. 

Severe: Stress reactions to dally living that result 1n continuing 

regression and tissue-organ pathology. Capable cf productive 
work but only under sheltered, non-compet1t1ve conditions 1n a 
highly structured or protective environment, at least 
initially. May require continuing medication. Bizarre and 
disruptive behavior, loss of Interest 1n activities of dally 
living, problems with memory and concentration will be evident 
1n the counseling process. These symptoms and the client's 
Interference with other workers necessitate continuing 
supervision, guidance, motivation and support by professional 
staff in the work situation. Conversion reactions, poor eating 
and cleanliness habits may create considerable health problems. 

532,534 Mental retardation - moderate and severe (Note: Mild mental 
retardation (Code 530) 1s not considered to be a category 
qualifying for classification as severely disabled.) 

The Classification and Coding of Mental. Retardation 

The definition of mental retardation used by RSA was developed 1n 1961 by 
the American Association of Mental Deficiency. This reads as follows: 
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Mental retardation refers to sub-average Intellectual functioning which 
originates during the developmental period and 1s associated with 
Impairment 1n adaptive behavior. This may be reflect In Impairment of: 

a. Maturation : rate of sequential development of self-help skills of 
Infancy and early childhood. 

b. Learning : the facility with which knowledge 1s acquired as a 
function of experience. 

c. Soda! Adjustment : the deqree to which the Individual 1s able to 
maintain himself Independently 1n the community and 1n gainful 
employment as well as by his ability to meet and conform to other 
personal and social responsibilities and standards set by the 
community. 

As so defined, sub-average general Intellectual functioning refers to 
performance on an Individual test of Intelligence which is at least^ne 
standard deviation below +.he mean for the appropriate age group, or an IQ of 
about 85 on such commonly used tests as the Wechsl er-Bel 1 evue and the Stanford 
Blnet. It Is, however, Important to note that a measured Intelligence 
quotient 1n and of Itself 1s Insufficient diagnostic evidence of the existence 
of mental retardation, and that the presence of maladaptive behavior 
associated with subnormal Intellectual functioning must also be established. 
It Is this factor of maladaptive behavior which Is particularly important In 
determining whether an Individual who achieves an IQ 1n the 70-85 range may or 
may not be classified as mentally retarded, since many people in this 
borderline area may neither experience any particular problems of adjustment 
nor demonstrate any evidence of maladaptive behavior. 

It Is the behavorlal component of mental retardation rather than the 
measured Intelligence quotient which 1s more meaningful 1n determining the 
individual's need for vocational rehabilitation services as well as his or her 
ultimate employment potential on the completion of such services. At the same 
time, 1t must be realized that the IQ can be of great Importance to the 
counselor, especially In evaluating his/her client's readiness for academic 
training. The IQ should be obtained on the basis of an appropriate individual 
intelligence test administered by a qualified psychologist in all cases where 
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the existence of mental retardation Is suspected. 



As an Indicator of severity of retardation, Impairment In adaptive 
behavior 1s used as the basic criterion for classifying persons with mental 
retardation Into three levels of functioning: M1ld, Moderate, and Severe. 
Those sometimes termed profoundly retarded are generally found 1n 
institutions, where they must receive continuing care and supervision, are 
incapable of gainful employment and thus not suitable candidates for 
vocational rehabilitation. 

For coding purposes, the three levels may be classified as follows: 

Mild: Persons who, with the provision of appropriate rehabilitation 
• services, can become capable of Independent living 1n the 
community and engage 1n competitive employment. Generally, 
they will require supervision and guidance only under 
conditions of particular social or economic stress. (Code as 
530) Note: Persons 1n this group are not considered to have 
severe disabilities. 

Moderate: Persons capable of maintaining themselves 1n the community and 
performing adequately 1n low-demand competitive employment, 
but who will require continuing supervision and assistance 1n 
the management of personal affairs. (Code as 532) 



Severe: Persons capable of productive work but only under sheltered, 
non-competitive conditions 1n a protective environment. (Code 
as 534). 

It Is realized that there are problems Inherent In the practical 
application of a classification system based on adaptive behavior. However, 
while there are no objective scales which will determine with reasonable 
objectivity the functioning level of adaptive behavior to which a person with 
mental retardation should be assigned, such measures as the Vineland Social 
Maturity scale and others may be helpful 1n this regard. It will then be 
necessary for the counselor, 1n collaboration with the psychologist, to make a 
judgment on the proper classification of his or her client, based on their 
personal observations of the client, a careful review of the case history 
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together with the results of a comprehensive medical -vocational evaluation, 
reports from schools and other agencies which may have been involved 1n the 
case, and such other sources of Information as may be available. 
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Other Classifications 
(From the Rehabilitation Services Manual) 



680 



602 



616 



685 



630 



Leukemia and aleukemia 
Cystic fibrosis 

Epilepsy - if not seizure-free for two years 
Cleft palate and harelip with speech imperfections 
Aphasia resulting from intracranial hemorrhage, embolism, or 
thrombosis (stroke) 



2. Individuals who, at any time in the vocational rehabilitation process, 
had been Social Security Disability Insurance (SSOI) beneficiaries. 

3. Individuals who, at any time in the vocational rehabi 1 itatiori process, 
had been recipients of Supplemental Security Income (SSI) payments by reason 
of blindness or disability. 

4. Other individual cases with documented evidence of loss and limitation 
meeting the citeria of Functional Limitation Factors . In this grouping are 
those conditions, whether a single disability or a combination of 
disabilities, which when presented in terms of clinical description and 
functional limitations, the State agency (counselor/medical consultant) can 
determine: 

A. There exists substantial loss of functional capacity and restriction 
of activity attributable to medical factors, such that the 
individual : 

1. Is unable to make use of public bus or train, or 

2. Is unable to perform sustained work activity for six hours or 
more, or 

3. Has disfigurement or deformity so pronounced as to cause 
social rejection, or 

4. Speech is unintelligible to non-family members, or 

5. Is unable to climb one flight of stairs or walk 100 yards on 
the level without pause, or 

6. Has loss of manual dexterity or coordination sufficient that 
he is unable to button buttons, wind a watch or write 
intelligibly; and 

B. The individual will normally require multiple vocational 
rehabilitation services over an extended period of time. 
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Comparison of Definitions 

Severely Handicapped and The Functional Definition of 
Developmental Disability 



34 CFR: 361, State VR Services 

"Severely handicapped Individual" means a 
handicapped Individual : 

(I) Who has a severe physical or mental 
disability which seriously limits one or 
more functional capacities (mobility, 
communication, self-care, self-direction, 
work tolerance, or work skills) 1n terms 
of employabll 1ty; and 

(II) Whose vocational rehabilitation can 
be expected to require multiple vocational 
rehabilitation services over an extended 
period of time; and 

•111) Who has one or more physical or 
fental disabilities resulting from 
amputation, arthritis, blindness, cancer, 
cerebral palsy, cystic fibrosis, deafness, 
heart disease, hemiplegia, hemophilia, 
respiratory or pulmonary dysfunction, 
mental retardation, mental Illness, 
multiple sclerosis, muscular dystrophy, 
musculoskeletal disorders, neurological 
disorders (Including stroke and epilepsy), 
paraplegia, quadrlplegla, or other spinal 
cord conditions, sickle cell anemia, 
specific learning disability, and endstage 
renal disease, or another disability or 
combination of disabilities determined on 
the basis of an evaluation of rehabilita- 
tion potential to cause comparable 
substantial functional limitation. 



P.L. 98-527: The New DP Act 

The term. "developmental disability" means 
a severe, chronic disability of a person 
whlch- 

(A) 1s attributable to a mental or 
physical Impairment or combination of 
mental and physical Impairments; 

(B) 1s manifested before the person 
attains age twenty-two; 

(C) 1s likely to continue Indefinitely; 

(D) results 1n substantial functional 
limitations 1n three or more of the 
following areas of major life activity: 

(I) self-care, 

(II) receptive and expressive 
language, 

(III) learning, 
(1v) mobility, 

(v) self-direction, 

(v1) capacity for Independent living, 

(v11) economic self-sufficiency; and 

(E) reflects the person's need for a 
combination and sequence of special 
Interdisciplinary, or generic care, 
treatment or other services which are of 
lifelong or extended duration and are 
Individually planned and coordinated. 
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Accaclimenc U 



THE PRESIDENT'S COMMITTEE ON EMPLOYMENT OF THE HANOI CAPPED 

Washington, D. C. 20210 

A Review of the 
"Carl D. Perkins Vocational Education Act" 
Public Law 98-524 



Purpose 

"To assist the States to expand. Improve, modernize and develop quality vocational 
education programs 1n order to meet the needs of the Nation's exlstlno and future 
work force for marketable skills and to Improve productivity and promote economic 
growth. 

1" !!?? 1t J on « the Statement of Purpose «»rt<nnftf the law states, "It 1s the purpose 
of this Act to assure that individuals who are Inadequately served under vocational 
education programs are assured access to quality vocational education programs, 

S£)!l 1y 1 ? d1 2i^ als , wh0 are ? 1 »^«nt;oed. who are handicapped, men and women 
entering nontradltlonal occupations, adults who are 1n need of training and re- 
training, ...and Individuals who are Incarcerated 1n correctional Institutions," 

Definitions 

The term ."vocational education" means "organized educational programs which are 
directly related to the preparation of Individuals 1n paid or unpaid employment 
in such fields as agriculture, business occupations, home economics, health 
occupations, marketing and distributive occupations, technical and emerging occu- 
pations, modern Industrial and agriculture arts, and trades and Industrial occu- 
pations, or for additional reparation for a career 1n such fields, and 1n other 
occupations, requiring other than a baccalaureate or advance degree..." 

Vocational education can be delivered at the secondary, post-secondary or adult 
level. Secondary level programs can take place at both public and private high 
schools, vocational-technical schools and residential programs. Post-secondary 
levej. programs can take place at junior or community colleges and area vocational 
centers (these may also be secondary level programs). And, adult proarams are 
generally for persons who have already entered the labor market or who are un- 
employed or who have left high school and who are not part of an established post- 
secondary program. Adult programs can take place at sheltered workshops, adult 
education programs and trade or technical schools. 

k The term "handicapped" means "Individuals who are mentally retarded, hard of 
W 5f.1T:!! 9, d !J f ' J? 6 *?? ^P 81 ^* visually handicapped, seriously emotionally dis- 
torted, orthopedlcally jmpa red or other health Impaired persons, or persons with 
specific learning disabilities, who by reason thereof require special education 
and related services, and who, because of their hantiicaoplnp condition, cannot 

cD?^ lye S t ! d 1n J he f Wl«r vocational education program without special education 
ERJC essI stance." 
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The term "community based organization" means "any such oroanization of 
demonstrated effectiveness described 1n section 4(5) of the Job Training 
Partnership Act." Section 4(5) of JTPA states "a community based oroanization 
means ...vocational rehabilitation organizations, rehabilitation facilities 
(as defined 1n Section 7(10) of the Rehabilitation Act of 1973, aoendes 
serving youth, agencies serving the handicapped..." Community based oroanizations 
are eligible grant recipients for certain vocational education fundlnc." 
(see Part A of Title III) 

Titles 



The "Carl 0. Perkins Vocational Education Act" (P.L. 98-524) takes effect 
Immediately. Draft or proposed regulations Implementing the Act were published ' 
1" the Federal Register on Friday, January 25, 1985. * 

It's Important to remember that this law establishes a framework (authorization) 

for the distribution of funds to state and local education aoendes and others for the 

provisioning of vocational education programs. No actual money 1s appropriated 

by this ACT. Each year the Congress will determine how much money to appropriate for 

each Title and program. Here are the 1985 authorization levels for each Title. 

* Title I, II and IV can get $335,300,000 

* Part A of Title III can get $15,000,000 

* Part B of Title III can get $32, 000,000 

* Part C of Title III can get $35,000,000 

* Part 0 of Title III can get $1,000,000 

* Part E of Title III can get $20,000,000 

* Parts A, B, C, 0 and F of Title IV can get 2% of 

$835,000,000 

Tjtle I . "Vocational Education Assistance to the States" contains two parts 

(A&B). Part A sets forth the criteria for the "Allotment and Allocation" 

of funds.. And, Part B defines the "State Organization and Planning Responsibilities." 

« 

Under Part A of Title I . the total amount of money alloted to a state 1s determined 
by the ratio of persons aged 15 to 19, 20 to 24, 25 to 65 to a fixed percentage. 
In addition, an assurance 1s made that no state shall receive 1n any fiscal year 
. less than the total amount of payments made during fiscal year 1984. .And, it 
1s made clear that "No funds may be realloted for any use other than the use for 
which they were appropriated." 

Within the state, Section 102 of Part A requires that 57X of the allotment must 
be used for activities described 1n part A of Title Ilfset asides for students 
with disabilities are Included here). And, the remaining 43% for vocational 
education program Improvement. Innovation and expansion. 

Under Part B of Title I . administrative requirements are described. The Act 
requires the continuation of State Councils on Vocational Education. Each state 
councils shall be composed o 13 members. Seven (7) shall come from the private 
sector. And, six (6) "who are representatives of secondary and postsecondary 
vocational Institutions (equitably distributed among such Institutions), 
career guidance and counseling organizations wlthfn the state, Individuals who 
have special knowledge and qualifications with respect to the special educational 
and career development needs of special populations (Including women, the 
dlsavantaged, the handicapped . Individuals with limited English proficiency 
and minorities) and of wnomone member shall be representative of special education. " 
In addition, special consideration for membership 1s to be given to person serving 
on other state councils established under related Federal Acts (I.e. State 
d Advisory Panels on Special Education -- P.L. 94-142; State Developmental 
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Disabilities Councils — D.D. Act). 

Each state council on vocational education shall advise the state board of 
vocational education on the development of the state plan; and, advise the 
governor, the business community anH the general public "concerning policies that 
the state should pursue to strengthen vocational education ( with particula r 
attention to programs for the handicapped ) ..." 

Also described under Part B of Title I 1s the "state plan." The Initial state 
plan will be in effect for three years. Subsequently, each succeeding state 
plan will exist for a two year period, with such annual revisions as the state 
board determines to be necessary. 

One of six (6) basic features of the state plan (Section 113) 1s a requirement 
that 1t "assess the special needs of groups of Individuals specified 1n section 
201 (b) for access to vocational education and vocational services 1n terms 
of labor market needs." Section 201(b) lists six categories of persons. Leading 
the 11st 1s handicapped persons. 

Further, each state plan shall provide assurances and a description of the manner 
1n which the state board will comply with the criteria set forth 1n sections 203 
(set aside provision for handicapped students) and 204 (safeguards for handicapped 
students— see below). It shall provide assurances that the state will distribute 
100% of the funds available for both handicapped and disadvantaged (10% and 22% 
setasldes, respectively) directly to local programs. In addition., the state plan will 
eatablish appropriate measures for evaluating the effectiveness of programs for the 
handicapped; and, describe the methods proposed for joint planning and coordination 
of programs carried out under this Act with JTPA, the "Education of the Handicapped 
Act" and the Rehabil1at1on Act of 1973. 

Title H . "Basic State Grants for Vocational Education" also contains two parts 
(A&B). Part A describes the special features designed to Increase "Vocational 
Education Opportunities" for special populations (handicapped, disadvantaged, etc.). 
And, Part B sets forth the criteria for "Vocational Education Program Improvement, 
Innovation and Expansion." 

Under Part A of Title II, 57% of the basic state grant must be used for the 
following special populations; 



1. 
2. 
3. 
4. 
5. 
6. 



10% for handicapped persons 
22% for disadvantaged 
12% for retraining adults 
8.5% for single parents 
3.5% to eliminate sex bias 
1% for offenders 



Total « 57% 

The 10% set aside for handicapped Individuals can only be used "for expenditures 
limited to supplemental of additional staff, equipment, materials and services 
not provided to other Individuals in vocational education that are essential for 
handicapped Individuals to participate 1n vocational education" ( excess costs 
feature ). In addition, section 201 of Part A states, "If the conditions of 
handicapped students require a separate program, each state may use such funds for 
the Federal share of the costs of the services and activities 1n separate 
$ vocational education programs for handicapped Individuals which exceed the 
ERIC average per-pupH expenditure for regular services and activities." In other 
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words, the practice of using the 10* set aside monies for the full cost of 
segregated programs 1s now prohibited. 

Section 203 of Part A also requires that the.lOX set aside be matched by the 
state; and, thatthe combined monies be used only to pay the excess costs of 
delivering vocational education programs to handicapped Individuals. 
Specifically, the Act states, " SOX (of the Federal money) shall be allocated 
...to each eligible recipient." The other 50% represents the state match. 

Section 204 of Part A sets forth criteria for services and activities for 
serving handicapped Individuals. It states, "the state Board of vocational 
education shall provide assurances that: 

1. ) equal access will be provided to handicapped Individuals 

1n recruitment, enrollment and placement activities; 

2. ) equal access will be provided to handicapped Individuals 

to the full range of vocational programs (available to all 
others). Including occupatlonally specific courses of study, 
cooperative education and apprenticeship programs; and, 

3. ) vocational education programs and activities for handicapped 

Individuals will be provided 1n the least restrictive 
environment 1n accordance with section 612 (5) (B) of 
the Education of the Handicapped Act and will, whenever 
appropriate, be Included as a component of the Individualized 
education plan (IEP)." 



In addition, each local education agency "shall provide Information to handicapped 
students and parents of such students concerning the opportunities available 
1n vocational education at least one year beore the studens enter the 
grade level in which vocational education programs are generally first available in the 
state, but 1n no event later than the beginning of the ninth grade , together with 
the requirements for eligibility for enrollment 1n such vocational education 
programs." 

Section 204 continues, "each handicapped student who enrolls 1n vocational 
education programs shall receive: 

4 

1. ) assessment of Interests, abilities and special needs of such 

students with respect to completina successfully the vocational 
education program; 

2. ) special services, Including adaptation of curriculum, Instruction, 

equipment and facilities, designed to meet the needs Identified 
above (Item #1); 

3. ) guidance, counseling and career development activities conducted 

by professionally trained counselors who are associated with the pro>1sior 
of such special services; and, 

4. ) counseling services designed to facilitate the transition from 

school to post-school emplo>ment and career opportuntles." 

Under Part B of Title IK the ways 1n which state and local education agencies fl 
(and other eligible recipients) can spend the remaining 43 * of the Federal ^ 
vocational education monies 1s described. Basically, the funds can go for Improved 
or new programs. There 1s one Interesting subsection 1n Part B which states, 
each state shall use grants for the provision of preservice and 1nserv1ce training 
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designed to Increase the competence of vocational education teachers, 
counselors and administrators, Including special emphasis on the Integration 
of handicapped and disadvantaged students in regular cources of vocational 
education." 

Title 111, "Special Programs" contains five parts (A, B, C, D & E). Part 
A describes "State Assistance for Vocational Education Support Programs by 
Coirmunlty Based Organizations." Part B establishes "Consumer and Homemaker 
Education" programs. Part C addresses "Adult Training, Retraining and Employ- 
ment Development." Part D describes "Comprehensive Career Guidance and 
Counseling Programs." And, lastly, Part E reviews "Industry-Education Partner- 
ships for Training 1n High-Technology Occupations." 

Under Part A of Title III , a community based organization (see definition above) 
can make an application to the state board of vocational education for funds to 
conduct a vocational education program. Cooperation with the local education agency 
must be demonstrated. Such programs must conform to the basic mandates of the 
state plan which include assurance that handicapped Individuals are beine 
served. Some of the types of programs ttmt can be funded included: 

"1.) outreach programs to facilitate the entrance of youth into 
a program of transitional services and subsequent entrance 
Into vocational education, employment or other education and 
training; 

2. ) transitional services such as attitudinal and motivational 

prevocatlonal training programs; 

3. ) prevocatlonal education proparation and basic skills development 

conducted in cooperation with business concerns; 

'4.) special prevocatlonal preparation targeted for Inner city youth 
non-English speaking youth, Appalachian youth and the youth of 
other urban and rural areas having a high density of poverty 
who need special prevocational educational programs; 

5. ) career intern programs; 

6. ) assessment of student needs 1n relation to vocational education 

and jobs; and, 

7. ) guidance counseling." 

Under Part B of Title III , support for consumer and homemaker education programs . 
are described. Grants under this section can be used to, "encourage 
participation of traditionally underserved populations." And, "to develop and 
Improve Instruction and curricula relative to... assisting aged and handicapped 
Individuals..." 

UnderPart C of Title III . special adult programs 1n vocational education are 
established. It 1s the purpose of this part "to provide financial assistance 
to the states to enable them to expand and Improve vocational education programs 
designed to meet the needs for training, retraining and employment development of 
adults who have completed or left high school and are preparlna to enter or who 
have entered the labor market, 1n order to equip adults with the compentencies and 
skills required for productive employment, and to ensure that such programs are 
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relevant to the labor market's needs and accessible to all segments of the 
population, including women, minorities, the handicapped..." Funds can be 
expended for programs 'that provide recruitment, job search assistance, 
counseling, remedial services, informational and outreach programs 
designed to encourage and assist males and females to take advantage of 
vocational education programs, with particular attention to reaching... 
the handicapped..." Finally, Part C requires coordination with programs funded 
under the Rehabilitation Act and the Education of the Handicapped Act. 

Under Part D of Title III . grants are made to assist states 1n conducting 'career 
guidance and counseling programs. Section 332 of Part D states, "programs of career 
guidance and counseling under this part shall encourage the elimination of sex, 
age, handicapping condition and race bias stereotyping... and be accessible to 
all segments of the population, Including women, minorities, the handicapped and the 
economically disadvantaged." Finally, a requirement that "not less than 20% 
of the sums made available to a state under this part shall be used for programs 
designed to eliminate sex, age and race bias... and for activities to ensure that 
programs under this part are accessible to all segments of the population, including 
women, the disadvantaged, the handicapped..." 

Under Part E of Title III , similar assurances for accessibility to handicapped 
individuals are specifically cited 1n these special programs designed to stimulate 
vocational education Instruction 1n high-technology occupations. 

Title IV, "National Programs," contains six parts (A, B, C, D, E, and F).. 
Part A describes "Research" programs. Part B establishes "Demonstration Projects." 
Part C authorizes the "Vocational Education and Occupational Information Data Syst 
Part D authorizes the "National Council on Vocational Education." Part E covers 
"Bilingual Vocational Training." And, Part F contains "General Provisions." 

Under Part A of Title IV, the principle objective for research programs under this 
part is "to authorize research which contributes to Improving the access to 
vocational education programs of Individuals who are dlsavantaged, who are 
handicapped, women entering nontradltional occupation, adults who are 1n need of 
retraining, Individuals who are single parents, individuals with limited 
English proficiency and 1nd1v1duals"who are Incarcerated." Such research shall 
Include "effective methods for providing quality vocational education to handicapped 
individuals..." 

Under Part B of Title IV, demonstration grants will be awarded to state and local 
education agencies and other public and private agencies and organizations which 
support "model programs providing Improved access to quality vocational education 
programs for handicapped Individuals, disadvantaged Individuals, etc." 

The remaining Titles cover the National Advisory Council, the Vocational 
Education Information Data System, the National and the State Occupational 
Information Coordinating Committees. Each with requirements that they pay special 
attention to the needs of handicapped Individuals. 

Finally, Title V sets forth "General Provision", Including a definition of terms, 
maintenance of effort, audits and more. 
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ATTACHMENT E 



Synopsis of Section 1619(a) and (b) of the 
Social Security Disability Amendments 



INTRODUCTION 

On September 19, 1984, Congress passed the Social Security 
Disability Reform Act (P.L. 98-460). Among other provisions, 
this Act extends Section 1619(a) and (b) of the Social Security 
Disability Amendments of 1980 (P.L. 96-265), a provision which 
is of great importance to SSI disability recipients who wish to 
work. The provision is explained below. 

EXPLANATION 

Prior to 1981 an individual could qualify for Supplemental 
Security Income (SSI) only if and for so long as the recipient 
"is unable to engage in any substantial gainful activity by 
reason of any medically determinable physical or mental 
impairment which can be expected to result in death or which 
has lasted or can be expected to last for a continuous period 
of not less than twelve months." If a recipient earned more 
than $300 a month (SGA) the individual could not become 
eligible for SSI or, if already a recipient, would cease to be 
eligible. 

The Social Security Disability Amendments of 1980 (P.L. 
96-265) included a provision, Section 1619(a) and (b), which 
provided for a demonstration program that allows an SSI 
disability recipient to retain SSI benefits and Medicaid 
eligibility while earning above the SGA level. 

The purpose of Section 1619(a) is to protect and continue 
the SSI benefits portion of the total income of that disabled 
recipient whose work earnings would normally cancel out basic 
SSI benefits, even though he or she remains severely impaired. 
Without this protection, a recipient would lose benefits the 
month after the second month of earning at the SGA level. 
Instead, 1619(a) continues the SSI benefits as an incentive for 
the recipient to continue working. Benefits are paid on the 
basis of a formula until earnings reach $713 per month for an 
eligible individual and $1,029 per month for an eligible 
couple, (1984 levels). At that point, all SSI benefits cease. 

The purpose of Section 1619(b) is to assure that working 
SSI recipients continue to have Medicaid coverage if (1) their 
disabling condition continues; (2) they would have difficulty 
maintaining their employment without medical coverage; and (3) 
their earnings are not high enough to obtain benefits 
equivalent to the SSI benefits (including the State supplement) 
and the Medicaid benefits that they would have received had 
they not accepted employment . 
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Among SSI beneficiaries who return to work, about 5 times 
as many continue to receive Medicaid benefits as continue to 
receive SSI cash benefits under the provision. 

The original passage of Section 1619 was for three years. 
It was renewed through June 1987 under the Social Security 
Disability Reform Act (P.L. 98-460). 

SUGGESTIONS FOR ACTION 



Section 1619 has not been utilized to the extent hoped by 
Congress and by advocacy organizations. You promote its use by 
informing clients about the provisions of Section 1619 and 
utilizing the program in placing severely disabled persons into 
supported or competitive employment. You can also work with 
local Social Security offices to see that SSA personnel are 
fully informed about Section 1619 and that clients are being 
informed of the program and how to use it. 



For further information, contact your local Social Security 
Office. 
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Attachmonc F 



List of Suggested Documents 
for Review and Evaluation 



I. State Plans 



\£ V 0 4*\ Re £? b1l1tat1 °"; Special Education; Vocational Education; 
Job Training Plans: State and Local; and Social Services/Human 
Services Plans: State and Local. «r V nunwn 

Operating Manuals (for Counselors. Case Managers, Office Managers) 
" D1sab1?nies ehab111tat10n ' Me " tal Retardat1on -°evelopmental 
11 Policy Statements and Directives 

" X?"!!!??!] Renab1l1ta t1o". Mental Retardation-Developmental 
Disabilities 

IV « Statewide Studies and Evaluations 

- Vocational Rehabilitation (mandated), Mental Retardation- 
Developmental Disabilities, Special Education, Vocational Education 

V. Bud^et^ Information for Total Operating Budget. Case Services, Special 

- Current Year, Prior Year, and Proposed 

- Vocational Rehabilitation, Private Industry Councils. 
Rehabilitation Facilities/Sheltered Workshops 

- United Way, other private community agencies funding services 

VI. Cooperative Agreements (mandated by federal statute and not mandated) 

" e2£Im2!5S ! J?"*! 0 ?! 1 «ehabH1tat1on/Spec1al Education, Special 
mJSmi?^ 0 /? 10 ?? 1 Edu "J 1on ' Menta l Retardation-Developmental 
Disabilities/Vocational Rehabilitation, Mental Retardatlon- 

SSSliffSJJ 1 °L s ^ 1l1 l t m /Spec1al Ed ""t1on, Vocational 

^rJmen\ at o? n L / abor 310109 C ° 0rd1nat1n * Co <" c11 or State 

- Perpetual or specific project 

VM * Contractual Agreements (annual and/or perpetual) 

" ?h^J°£ at ,! 0nal Re H ab1l1 t a t1on and Rehabilitation Facilities/ 
! £ e r e ^?? rkshops ' Mental Retardation-Developmental Disabilities 
£SLum tat1 °H Fac " 1 <WSheltered Workshops. VocailSnal 
Rehabilitation and vendors 

- Fee schedules and payment schedules 

VIII. Annual Reports to Federal agency(les) and to State Legislatures 
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- all "appropriate, Involved" state agencies 

- include Governor's Commission on the Disabled 

Reports on Activities 

- Client Assistance Program 

- Discretionary grants (federal, state, local) directed toward job 
training and placement — review objectives, target population 
description, outcome measures 

Goals, Priorities, and Plans 
-Consumer groups representing persons with developmental disabilities 

Title XIX Community Care Waiver Program Proposals - by state depart- 
ments, divisions or specific target group, e.g., mentally retarded 
persons 
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Laws, Regulations, Guidelines for Review 

I. Rehabilitation Act: P.L. 93-112 as amended by P.L. 95-602 P L 
98-221, Regulations: 34 CFR, Part 361 

M * n2 U fJ!5 1on of Hand1ca PPed Children Act: P.L. 94-142 as amended by P.L. 
98-199; Regulations 34 CFR, Part 300 

III. Vocational Education Act: P.L. 90-576 as amended by P.L. 98-524 

IV. Job Training Partnership Act: P.L. 97-300 

V. Social Security Act: 

Title XX Social Services Block Grant 

Title XIX Medicaid: Home and Community Care Waiver Provisions 
Title XVI, Section 1619 (a) and (b) of the 1981 amendments 

State Vocational Rehabilitation Agency 
Documents Available for Review 

- The Rehabilitation Act of 1973, P.L. 93-112 with Amendments: P.L. 95-602 

- Code of Federal Regulations: 34 CFR, Part 361 - The Basic State 
Vocational Rehabilitation Services Program 

- The State Plan for Vocational Rehabilitation Services under Title I of the 
Rehabilitation Act of 1973 as amended (a three year plan) 

These should be available from the State VR agency. 

Other critical documents which may or may not be available for State 
Council review and evaluation: 

- State VR Manual for Case Managers and Counselors 

- Various policy statements and directives which modify, define or clarify 
the VR e counse^ > ors edUreS, Th6Se *™ Crit1cal t0 evaluat * n 9 practices of 
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Summary of 



Attachment G 



Targeted Jobs Tax Credit Program 

Federal legislation provides employers with the opportunity to claim Federal 
income tax credits for eligible Individuals they plan to hire. Obtaining 
these tax credits 1s simple. Employers have absolute hiring authority and 
there are no training requirements, no reporting requirements, and minimal 
paperwork. The TJTC program was extended and revised in The Tax Reform Act of 
1984 and merged with other programs as a new "general business credit" 
program. Department of Treasury Internal Revenue Service Publication 906 
(revised November 1984) provides instructions for employers 1n preparing IRS 
Form 5884, Jobs Credit. Some states Including California, have enacted State 
laws which provide for a State TJTC program, I.e., credits on State Income tax 
for employers. 

The following 1s a brief description of the Targeted Jobs Tax Credit Program: 



Amount : The tax credit 1s 50 percent of the qualified first-year wages up to 
$6,000 and 25 percent of the qualified second-year wages up to $6,000 for each 
eligible employee. This provides up to $4,500 1n Federal tax credits for each 
eligible employee. 

Targeted Groups : A person 1s a member of a targeted group 1f the person meets 
the requirements for any of the groups listed below. Members of targeted 
groups are persons who are: 

1) vocational rehabilitation referrals, 

2) economically disadvantaged youths, 

3) economically disadvantaged Vietnam-era veterans, 

4) Supplemental Security Income (SSI) recipients, 

5) General Assistance recipients, 

6) youths participating 1n a cooperative education program 

7) economically disadvantaged ex-conv1cts, 

8) involuntarily terminated Comprehensive Employment and Training Act 
(CETA) employees who started work for the employer after August 13, 
1981, and before January 1, 1983, 

9) eligible work Incentive employees, or 
10) qualified summer youth employees 

Certi fication : In order for an employer to claim tax credit on wages paid to 
a (newly-hired) employee, that employee must be certified as a member of a 
targeted group by the designated local agency (generally the local office of 
State Employment Services Agency). In some states this certification 
authority 1s delegated to the State Rehabilitation Agency (for certification 
of persons with disabilities). 
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The employer must have received the certification or requested 1t 1n writing 
no later than the employee's first workday. Note thu. procedures may vary 
from State to State 1n regard to certification. Also, for employees starting 
work after July 18, 1984, the employer has the first five working days to 
receive or request certification 1f the employee has received from the 
designated local (certifying) agency a written preliminary determination that 
he or she 1s a member of a targeted group. 

Vocational Rehabilitation Referral ; A VR referral 1s any certified employee 
who: 

1) Has a physical or mental disability that, either 1s a substantial 
handicap or that results 1n a substantial handicap to employment, and 

2) Is referred to a prospective employer upon completing or while 
receiving rehabilitative services under: 

a) An Individualized written rehabilitation plan under a state 
plan for vocational rehabilitation servlcas approved under the 
Rehabilitation Act of 1973, or 

b) A program of vocational rehabilitation for veterans carried 
out under Chapter 31 of Title 38, United States Code. 

Note that a person with a developmental disability may not be a client of the 
State VR Agency but may qualify as a member of a targeted group under other 
specific listings, e.g., SSI recipients or disadvantaged youth. However, 
referral through a State VR Agency may be the most expeditious process. 

Restrictions and Limitations : Agencies and organizations Interested 1n the 
TJTC Program as a means for expanding competitive job placement should review 
Publication 906, Jobs and Research Credit. Prospective employers also should 
be provided with the Information contained in the publication. 
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